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IN  SENATE 

OF 

THE  UNITED  STATES. 

February  28,  1815. 

The  committee  of  the  senate  on  military  aftairs, 
understanding  that  serious  differences  of  opinion 
existed  between  the  executive  authority  of  the  Unit- 
ed States,  and  the  authorities  of  some  of  the  indi- 
vidual states,  respecting  the  relative  powers  ol  the 
general  and  state  governments,  over  the  militia, 
deemed  it  an  incumbent  duty  on  them  to  cull  for 
information  upon  that  highly  interesting  subject; 
with  a  view  of  interposing,  if  found  practicable, 
some  legislative  provisions  for  the  mutual  accom- 
modation of  such  difterences.  For  this  purpose, 
on  the  7th  of  January  last,  in  virtue  of  instruc- 
tions from  the  committee,  a  letter  was  addressed 
to  the  honorable  secretary  for  the  department  of 
war,  a  copy  of  which  accompanies  this  report;  and 
in  reply  thereto,  the  committee  received  from  him 
the  letter  and  documents  which  also  accompany 
this  report. 

Although  the  return  of  peace  has,  for  the  present, 
relieved  the  committee  from  the  necessity  of  pro- 
viding a  legislative  remedy  for  these  unfortunate 
differejices,  yet  the  committee  conceive  that  the 
points  in  question  are  of  vital  importance  to  the 
essential  rights  and  powers  of  the  government  of 
the  Ur.ited  States,  and  that  the  pretensions  of  the 
authorities  ofthestatcs  of  Massachusetts,  Connecti- 
cut,and  Rhode  Island,  set  up  in  opposition  thereto, 


if  now  acquiesced  in,  mighf  be  resumed  by  the  state 
authorities  in  the  event  of  a  future  war,  and  thus  de- 
prive the  government  of  the  United  States  of  some 
of  its  most  efficient  legitimate  means  of  prosecuting 
such  war  with  vigor  and  effect;  the  committee 
have  therefore  thought  proper  to  present  the  pa- 
pers concerning  this  subject  to  the  senate  for  con- 
sideration 

Whilst  the  committee  will  refrain  from  entering 
into  arguments  to  fortify  the  grounds  taken  by 
the  executive  government  on  this  subject,  and  ex- 
plained in  the  letter  of  the  secretary  for  the  depart- 
ment  of  war,  they  feel  themselves  impelled  by  a 
sei)se  of  justice  to  express  a  decided  approbation 
of  its  conduct,  in  supporting  and  preserving 
the  constitution  of  the  United  States  against  the 
effects  of  the  pretensions  of  the  state  authorities 
aforesaid,  which,  after  full  consideration,  the  com- 
mittee believe  not  warranted  by  the  constitution, 
nor  deducible  from  any  fair  and  just  interpretation 
of  its  principles  and  objects.  The  direct  and  inevi- 
table tendencies  of  those  pretensions,  in  the  opi- 
nion of  the  committee,  would  be,  to  deprive  the 
governmentoftheUnitedStatesof  powers  essential- 
ly necessary  to  insure  the  common  defence,  one  of  the 
great  objects  committed  to  its  charge;  to  introduce 
discordant  and  contradictory  councils  into  the  na- 
tional deliberations,  upon  a  point,  too,  of  all  others, 
mo^t  requiring  union  of  thought  and  of  action;  to 
change  the  fundamental  character  of  the  consti- 
tution itself,  and  thus  eventually  to  produce  its 
destruction,  by  debilitating  the  government,  and 
rendering  it  incompetent  to  the  great  objects  of  its 
institution;  and  to  substitute  in  its  stt^ad  the  dis- 
memberment of  these  United  States,  with  all  the 
horrible  consequences  respectively  resulting  from 
disunion. 


DOCUMENTS. 

Committee  Chamber,  January  7,  1815, 

SIR, 

The  committee  of  the  senate  on  military  af- 
fairs, havinoj  (^bse^vpd  that  differences  exist  bet\\  een 
the  authorities  of  the  United  States,  and  of  some 
of  the  individual  states,  respeeting  the  relative 
command  of  the  nfficers  of  the  ngitlar  army,  and 
of  the  militia,  when  called  to  act  together  in  cer- 
tain cases,  has  instructed  me  to  ask  for  such  infor- 
mation upon  that  subject,  as  may  he  in  possession 
of  your  department;  and  to  inquire,  whether,  in 
your  judgment,  some  legislative  provisions  mijiht 
n*'t  be  adopted,  which  would  tend  to  heal  such 
differences,  to  ;  rcvent  the  recurrence  of  ethers 
from  the  same  ciiuse,  and  to  facilitate  the  opera- 
tions of  yoi:r  d'  partment  in  that  respect? 

Be    pU  ased,  sir,  to    accept   assurances  of  my 
high  consideration,  &c. 

VVM.  B.  GILES,  chairman. 

The  honorable  James  Monroe, 

secretary  for  the  department  of  war. 


Department  of  War,  February  II,  1815. 

Sir — I  have  had  the  honor  to  receive  your  let- 
ter of  the  7th  ultimo,  stating  that  the  military  com- 
mittee of  the  senate  had  observed  that  difliculties 
had  arisen  between  the  authorities  of  the  United 
States,  and  some  of  th^  individual  states,  respect- 
ing the  relative  command  of  the  officers  of  the 


regular  army  and  of  the  militia,  when  called  to  act 
together,  and  were  desirous  of  such  information 
on  the  subject  as  this  department  might  possess, 
and  of  its  opinion,  whether  some  legislative  pro^ 
visions  might  not  be  adopted  which  would  tend 
to  heal  such  differences,  to  prevent  the  recurrence 
of  the  like  for  the  same  causes,  and  to  facilitate 
the  operations  of  the  department  in  other  respects. 

My  late  indisposition  will,  I  trust,  explain  satis 
factorily  to  the  committee,  the  cause  of  the  delay 
of  my  answer,  which  I  have  much  regretted. 

In  complying  with  the  request  of  the  commit- 
tee, it  has  appeared  to  me  advisable  to  com- 
municate all  the  documents  in  this  department  re- 
lating to  the  objects  of  its  inquiry.  By  a  detail- 
ed view  of  the  several  measures  which  have  been 
adopted  by  the  president,  since  the  war,  for  the 
defence  of  the  country,  in  discharge  of  the  duties 
imposed  on  him  by  the  constitution  and  laws  of 
the  United  States;  of  the  objections  to  those  mea- 
sures by  the  executives  of  some  of  the  states; 
and  of  the  correspondence  between  this  depart 
ment,  and  the  military  authorities  acting  under  it, 
with  the  executives  of  such  states,  the  committee 
will  see  the  grounds  of  the  differences  which  have 
attracted  attention,  and  be  enabled  to  judge  how 
far  any  legislative  interposition  may  be  useful  or 
proper. 

The  paper  A  contains  a  copy  of  the  letters  of 
the  secretary  of  war  to  the  governors  of  the  seve- 
ral states,  detailing  their  respective  quotas  of  mi- 
litia under  the  acts  of  congress. 

Bis  a  copy  of  a  report  of  the  secretary  of  war 
to  the  military  committees  of  the  senate  and  house 
of  representatives,  bearing  date  on  the  21st  day  of 
December,  1812,  communicating  a  division  of  the 
United  States  into  military  districts,  then  contem 


plated  by  the  department  of  war.  with  the  reasons 
tor  if,  which  division,  with  certain  modifications, 
was  afterwards  adopted.  This  report  treats  on 
some  subjects  not  immediately  within  the  scope  of 
the  call  of  the  committee,  yet  treating  in  all  its 
parts  on  the  important  subject  of  defence,  and 
thereby  intimately  connected  with  the  object  of 
the  call,  I  have  thought  that  a  view  of  the  whole 
paper,  at  this  time  would  not  be  unacceptable. 

C  is  a  copy  of  the  answers  of  the  governors  of 
several  of  the  states,  to  the  department  of  war,  on 
the  requisitions  made  for  parts  of  their  quotas  of 
militia  under  the  several  acts  of  congre>s,  and  of 
the  correspondence  which  passed  between  them 
and  the  department  of  war,  and  the  commanders 
of  the  militai-y  districts,  acting  under  it,  within 
which  those  states  were. 

D  is  a  copy  of  a  correspondence  between  the 
governor  of  New  Jersey  and  the  department  of 
war,  relating  to  the  appointment  of  the  governor 
of  New  York,  to  the  command  of  the  military  dis- 
trict No.  3;  a  copy  of  this  correspondence  is  pre- 
sented, to  communicate  to  the  committee  everj 
circumstance  that  has  occurred  relating  to  the 
command  of  the  militia  in  the  service  of  the 
Uinted  States. 

It  appears  by  these  documents,  that  the  gover- 
n0!S  of  Massachusett>.  Connecticut,  and  Rhode  Is- 
land, have  objected  to  the  requisisions  made  on 
their  several  states  for  parts  of  their  respective 
quotas  of  militia  on  the  foUouing  grom  ds:  1st, 
That  th'-  presiaent  has  no  power  to  make  a  re- 
quis  tion  for  ajy  portion  of  the  militia,  for  either 
of  the  purposes  s,  ec.fied  by  the  con>^tituticn,  un- 
less the  executive  of  tne  state  on  whose  mil:tia 
such  call  is  m;ide.  admits  that  thi  case  alh'ged 
exists,  and  approves  the  call.     2d,  That  when  tlie 
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militia  of  a  state  should  be  called  into  the  service 
of  the  United  States,  no  ofticer  of  the  regular  ar- 
my had  a  right  to  command  them,  or  other  per- 
son, not  an  offirer  of  the  militia,  except  the  presi- 
dent of  the  United  States  in  person.  These  being 
the  only  difficulties  which  have  arisen  between 
the  executive  of  the  United  States,  and  the  execu- 
tives of  any  of  the  individual  statf^s,  relative  to  the 
command  of  the  militia,  known  to  this  depart- 
ment, are,  it  is  presumed,  those  respecting  which 
the  committee  has  asked  information 

By  these  documents  it  is  also  shown,  that  cer- 
tain portions  of  the  militia  were  called  out  by  the 
executives  of  these  states,  and  a  part  of  them  put 
into  the  service  of  the  United  States.  These  doc- 
trines were  nevertheless  adhered  to.  1  do  not  go 
into  a  detail  on  these  points,  deemmg  it  unneces- 
sary, as  all  the  facts  will  be  found  in  the  docu- 
ments. 

Respecting,  as  I  do,  and  always  have  done,  the 
rights  of  the  individual  states,  and  believing  that 
tl?e  preservation  of  those  rights,  in  their  full  ex- 
tent, according  to  a  just  construction  of  the  prin- 
ciples of  our  constitution,  is  necessary,  to  the  ex- 
istence of  our  union,  and  of  free  government,  in 
these  states,  I  take  a  deep  interest  in  every  ques- 
tion which  involves  such  high  considerations,  I 
have  no  hesitation,  however,  in  declaring  it  as  my 
opinion,  that  the  construction  given  to  the  consti- 
tution, by  the  executives  of  these  states,  is  repug- 
nant to  its  principles,  and  of  dangerous  tende  ncy. 

By  the  constitution,  congress  has  power  to  pro- 
vide for  calling  forth  the  militia  to  execute  the 
laws  of  the  union,  suppress  insurrections,  and  re- 
pel invasions;  to  provide  for  organizing,  arming, 
and  disciplining,  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service 


of  the  United  States  reserving  to  the  states,  re- 
spec;  vely,  the  a^ipointneiU  of  the  fl'ic*  rs.  a  d  the 
au  hority  oftrai.ting  the  militia  according  tu  the 
dis 'ipline  prescribed  by  congress. 

The  president  is  likewise  made  commfmder  in 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several  states,  when  called 
into  the  actual  service  of  the  United  States. 

The  power  which  is  thus  given  to  congress,  by 
the  people  of  the  Unit*  d  States,  to  provide  for  call- 
ing forth  the  militia  for  the  purposes  specified 
in  the  constitution,  is  unconditional.  It  is  a  com- 
plete power,  vested  in  the  national  government, 
extending  to  all  these  purposes  If  it  w^cis  depen- 
dent on  the  assent  of  the  executives  of  the  indivi- 
dual states,  it  might  be  entirely  frustrated.  The 
character  of  the  government  would  undergo  an 
entire  and  radical  change  The  state  executives 
might  deny  that  the  case  had  occurred,  which 
justified  the  call,  and  w  ithhold  the  militia  trom 
the  service  of  the  general  oovernment. 

It  was  obviously  the  intention  of  the  framers  of 
the  constitution,  that  these  powers,  vested  in  the 
general  government,  should  be  independent  of  the 
states'  authorities,  and  adequate  to  the  ends  propos- 
ed. Terms  more  comprehensive  than  those 
which  have  b(  en  used,  cannot  well  be  conceived. 
Congress  shall  have  power  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  union; 
what  laws?  all  laws  which  may  be  constitutionally 
made.  Whatever  laws  are  adopted  for  that  pur- 
pose withui  the  just  scope  of  that  power,  which  do 
not  violate  the  restraints  provided  in  favor  of  the 
great  fundamental  principles  of  liberty,  are  consti- 
tutional, and  ought  to  be  iibeyed.  They  have  a 
right  to  provide  for- calling  forth  the  miiitia  to  sup- 
press insurrectior^.    This  right  is  also  unqualified 
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It  extends  to  every  case  of  insurrection  against  the 
legitimate  authority  of  the  United  States.  It  may 
be  said  that  thegovernment  may  abuse itsauthority, 
and  force  the  people  into  insurrection,  in  defence 
of  their  rights.  I  do  not  think  that  this  is  a  pi  oba- 
ble  danger  under  our  system;  or  that  it  is  the  mode 
of  redress,  even  if  sueh  abuse  should  be  practised, 
which  a  free  people,  jealous  of  their  rights,  ought 
to  resort  to.  The  right  which  they  have  to  change 
their  representatives,  in  the  legislative  and  execu- 
tive branches  of  the  government,  at  short  mtervals, 
and  thereby  the  whole  system  of  measures,  if  they 
should  think  proper, is  an  amplf  security  against  the 
abuse,  and  a  remedy  for  it,  if  it  should  ever  occur. 
Congress  have  also  a  right  to  provide  for  calling 
forth  the  militia  to  repel  invasions.  Ths  right,  by 
fair  construction,  is,  in  my  judgment,  an  exempli- 
fication of  the  power  over  the  militia,  to  enable 
the  government  to  prosecute  the  war  with  effect, 
and  not  the  limitation  of  it,  by  strict  construction, 
to  the  special  case  of  a  descent  of  the  enemy,  on 
any  particular  part  of  our  territory.  War  exists; 
the  enemy  is  powerful;  his  preparations  are  exten- 
sive; we  may  expect  his  attacks  in  many  quai  ters. 
Shall  we  remain  inactive  i-pectators  of  the  dangers 
which  surround  us,  withuut  making  the  arrange- 
ments suggested  by  an  ordinary  instinctive  fore- 
sight, for  our  defence?  A  regular  army  in  suffi- 
cient extent  may  not  exist  The  militia  is  the  prin- 
cipal resource  Is  it  possible  that  a  free  people 
would  thus  intentionally  tiammel  a  government, 
which  they  had  created  for  the  purpose  of  sustain- 
ing them  in  their  just  rank,  and  in  the  enjoyment 
of  all  their  rights,  as  a  nation,  against  the  encroach- 
ments of  other  powers,  more  especially  after  they 
had  experienced  that  reliance  could  m^t  be  placed 
on  the  states  individually,  and  that  without  a  ge- 
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neraiooveniment  thus  endowed,  their  best  interests 
would  be  sacrificed,  and  even  theii-  independence 
insecure?  A  necessary  consequence  of  soeonnplete 
and  absoh'.te  a  restraint,  on  the  power  of  the  ge- 
neral government  over  the  militia,  wouldb  to  force 
the  United  States  to  resort  to  standing  armies  for 
all  national  purposes.  A  policy  so  fraught  with  mis- 
chief, and  so  absurd,  ought  nut  to  be  imputed  to  a 
free  people  in  this  enlightened  age.  It  ought  not 
more  especially  to  be  imputed  to  the  gond  people 
of  these  states.  Such  a  construction  of  the  consti- 
tution is  in  my  opinion,  repugnant  to  their  highest 
interests,  to  the  unequivocal  iiitentionof  its  fiamers, 
and  to  the  just  and  obvious  import  of  the  instru- 
ment itself 

The  consti  uction  given  to  the  constitution  by 
the  executive,  is  sanctioned  by  legislative  autho- 
rity, by  the  practice  of  the  government,  and  by  the 
assent  and  acquiescence  of  all  the  states,  since  the 
adoption  of  the  constitution,  to  the  period  of  the 
late  unhappy  dift'erences,  respecting  \\  hich  the 
committee  has  desiied  to  be  informed.  By  the 
law  of  179.3,  the  president  is  authorized  to  call  forth 
the  militia,  for  the  purposes  mentioned  in  the  con- 
stitution, by  a  direct  application  to  the  militia  offi- 
cers, without  any  communication  with,  or  reference 
to,  the  executives  of  the  individual  states,  and  pe- 
nalties are  prescribed  for  carrying  th'  law  intoef- 
ject,  should  resort  to  them  be  necessaiy.  It  me- 
rits attention  in  regard  to  the  questioo  under  con- 
sideration, that  the  power  given  to  the  president, 
to  call  forth  the  militia,  is  not  made  dependent  by 
this  law,  on  the  fact  of  an  invasion  having  actually 
occurred,  buttakeseffectincaseof  imminent  danger 
of  it.  In  the  year  1795  the  presidentof  the  Unit- 
ed States,  on  the  certificate  of  a  judge  I'f  the  su- 
preme court,  that  an  insurrection  existed  in  the 
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western  parts  of  Pennsylvania,  called  out  the  militia 
of -everal  of  (he  states,  including  the  militia  of 
Pennsylvania,  to  suppress  it.  which  call  was  oheyed. 
In  this  instance  the  assent  of  thf*  governor  of  Penn- 
sylvania to  the  existence  of  an  insurrection,  was 
not  ask-r-d.  General  Washington,  w  ho  then  held 
the  office  of  chief  magist:  ate.  relied  exclusively  on 
the  powers  of  the  genera!  government,  f()rthe  pur- 
pose. The  opinion  of  the  same  chief  magistrate, 
of  the  powf !■  of  the  g.Mieial  government  over  the 
militia,  was  also  made  known,  by  another  distin- 
guished act  of  his  administration  By  a  report  of  ge- 
neral Knox,  the  then  secretary  of  war,  to  cong'f^ss, 
this  doctrine  is  ma'ntained  to  the  iitmost  extent,  and 
exemplifications  of  it  insisted  on,  which  prrve, 
that  fiom  ihe  nature  of  our  p  ^pulation  the  militia 
was  the  ft  rce,  which,  in  his  judgment,  ought  prin-' 
cipally  to  be  reli  d  on,  for  all  national    purposes. 

In  the  instances  under  conside;ation,  [towers 
are  granted  to  congress  for  specified  purposes,  in 
distinct  terms.  A  rignt  to  carry  powers  thus  grant- 
ed, into  effect,  follows  of  course  The  government 
to  whom  they  are  granted  must  judge  of  the  means 
necessary  f)r  the  pUipose,  subject  to  the  checks 
provided  by  the  system.  It  adopts  a  measure  au- 
thorized, supervises  its  execution,  and  sees  the  im- 
pt-diinents  to  it.  It  has  a  right  to  amend  the  law 
to  carry  the  power  into  effect.  If  any  doubt  ex 
iste  I  on  this  point,  in  any  case,  on  general  prii^ci- 
plrs,  and  I  see  cause  for  none,  it  cannot  in  the  pre- 
sent, a  power  having  been  explicitly  granted  to 
congress  by  the  constitution,  to  pass  all  necessary 
and  pi  oper  laws,  for  carrying  into  execution  the 
powei  s  which  are  vested  in  theger.eral  government. 

Equally  unfounded,  in  my  opinion,  is  the  other 
objection,  o!  the  executives  of  the  states  above 
mentioned,  that  when  the  militia  of  a  state  are  call- 
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cd  into  the  service  of  the  United  States,  no  ofiker 
of  the  rei;iilar  army,  or  other  person,  not  a  miiitia 
officer,  except  the  prfsident  of  tin- United  States, 
in  prrson.  has  a  ri^lit  to  command  them. 

\Vhen  tlit^  militia  are  called  into  the  service  of 
the  United  States,  all  state  auihtiriiy  over  them 
ceases  They  constitute  a  part  of  the  national  force, 
for  the  time,  as  <S'-tntial!y  as  do  the  troops  ol  the 
regular  army.  LiUe  the  regular  (roups,  they  are 
paid  by  the  nation.  Like  them  their  oper.itions 
are  directed  by  the  same  government,  "^rheeiieum- 
stance,  that  the  ofticeis  of  the  militia  are  appoirited 
by,  and  trained  under,  theauthorily  ol  tije  s.tat' ,  in- 
dividually, (which  must,  however,  he  doiic  accord- 
ing^ to  the  discipline  p  esci  ibed  by  cor.gress,)  pro- 
duces no  effect  «)n  the  great  character  of  «  ur  poli- 
tical institutions,  or  on  the  character-  ard  duties  of 
the  militia,  when  called  into  the  ser\  ice  of  the 
United  States. 

That  the  piesident,  alone,  has  a  liglit  to  com- 
mandthe  militia  in  p  -rson,  when  culled  into  theser- 
vice  of  the  United  States,  and  that  no  officer  oi  the 
regular  army  Ciin  take  the  command  in  his  absence, 
is   a  construction  for  which  I  can   see  nothiiior  in 

o 

the  constitution  to  afford  the  slightest  pretext.  Is 
it  inferred  from  the  c.rcumstance  that  he  is  appoint- 
ed commander  io  ciiief  of  the  militia  w  Iumi  called 
into  the  service  of  the  United  St  ites?  The  t«amc 
clause  appoints  him  commander  io  chief  of  the  land 
and  naval  forces  *f  t':e  United  States  In  con 
struction  of  law  he  is  commaiider  in  chief,  though 
not  present.  Hi-  presence  is  n^t  contemplated  in 
eit'ier  case.  Equally  necessaiy  is  it  in  the  <me  as 
in  the  other.  What  has  been  the  practice  under 
the  constitution  commencing  with  the  tiist  chief 
magistrate,  and  pur.-aing  it  under  his  successors,  to 
the   present  time?  II  .s  any  president   ever  com- 
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manded  in  person,  eitlier  the  land  and  naval  forces, 
or  the  militia?  Is  it  not  known  that  the  power  to 
do  it  is  vested  in  him,  principally-,  f'^r  the  purpose 
of  giving  him  the  control  over  military  and  na- 
val operations,  being  a  necessary  attribute  of  the 
executive  branch  of  the  government?  That  alt  hough 
he  might  take  the  command  of  all  the  forces  under 
it,  no  president  has  ever  done  it?  That  a  provision 
for  the  actual  command,  is  an  object  of  legislative 
regulation,  and  the  selection  of  the  person  to  whom 
committed,  of  executive  discretion? 

Under  the  commander  all  the  officers  of  every 
species  of  seivice  and  corps,  regular  and  militia, 
acting  together,  take  rank  with  common  consent, 
and  perfect  harmony,  accordingto  an  article  of  war, 
sanctioned  by  the  constitution.  By  this  article 
the  otTicers  of  the  regular  army  take  rank  of  those 
of  the  militia  of  the  same  grade,  without  regard  to 
the  dates  of  their  commissions,  and  ofticeis  of  any 
and  every  grade,  of  the  militia,  take  rank  of  all 
officers  of  inferior  grade  of  the  regnlai"  army. 
When  these  troops  serve  together  they  constitute 
but  one  national  force.  They  arc  governed  by  the 
same  articles  of  war.  The  details  for  df  tachment, 
guard,  or  any  other  service,  are  made  from  them 
equally.  They  are  in  tiuth  blended  together,  as 
much  as  are  the  troops  of  the  regular  army  when 
acting  by  themselves  only. 

The  idea  advanced  by  the  honorable  judges  of 
Massachusetts,  that  wliere  the  regular  trot.ps  and 
militia  act  together,  and  are  commanded  by  the 
president,  in  person,  who  withdi'aws,  there  can  be 
no  chief  commander,  of  right,  of  eitiier  species  of 
force,  over  the  whole,  but  that  the  regulars  and  mi- 
litia, as  implied,  may  even  be  considered  as  allied 
forces,  is  a  consequence  of  the  construction  for 
which  they  contend.     It   pushes  the  doctrine  of 
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state  riii;hts  iurtlier  than  I  have  ever  known  it  to 

be  curried  in  ;inv  o'hrv  instiinc^.  It  i-,  u...y  i.;  ine 
case  of  powers  who  arc  completely  independ'^nt  of 
each  other,  and  who  maintain  armies,  and  prose- 
cute war,  .against  a  common  encniy,  for  objects 
equally  distinct  and  independent,  that  this  doctrine 
can  apply.  It  docs  not  apply  to  the  case  of  one  in- 
dependent power,  who  takr-s  into  its  service  the 
troops  of  another,  foi'  then  th-i  command  is  al- 
ways at  the  disposal  of  the  powci'  making  war, 
and  employing  such  troops,  whether  regular  or 
militia.  How  much  less  does  it  apply  to  the  case 
under  consideration,  where  there  is  but  one  power, 
and  one  government,  and  the  troops,  whether  regu- 
lar or  militia,  though  distinguished  by  shades  of 
character,  constitute  but  one  people,  and  are,  in  fact, 
countrymen,  friends,  and  brethren. 
*  I'he  president  is  in  himself  no  bond  of  union  in 
that  respect.  He  holds  his  station  as  commander 
in  chief  of  the  land  and  naval  forces,  and  of  the  mi- 
litia, under  a  constitution  which  binds  us  together 
as  one  people,  for  that  and  many  other  important 
purposes.  His  absence  v/ould  not  dissolve  the 
bond.  It  would  not  revive  discordant  latent 
claims,  or  become  a  signal  for  disorganization. 
The  judicious  selection  of  the  chief  commander, 
for  any  expedition  or  important  station,  is  an  ob- 
ject of  high  interest  to  the  nation.  Success  often 
depends  on  it  The  right  to  do  this  appears  to 
me  to  have  been  explicitly  vested  in  the  president, 
by  the  authority  gr>en  to  congress  to  provide  for 
calling  forth  the  militia,  for  organizing,  arming, 
disciplining,  and  goveining  thcni,  when  employed 
in  tlie  service  of  the  United  States,  and  by  the 
power  s  vested  in  him  as  chief  executive  of  the  Unit- 
ed States  The  riglr.s  cf  that  hi-hly  ic^pectaole 
and  virtuous  body  of  our  fellow  ci::  m.s,  avc,  1  am 
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P'-rsuadeH,  completely  secured,  when  the  militia 
officers  eommar-dino;  corps  are  retained  in  their 
command,  a  n  ajor  g>  ncral  over  his  di\  isi'n,  a  bri- 
gadier over  his  brioade,  a  colonel  over  his  refiriment, 
and  the  inferi-T  officers  in  their  respective  stations. 
These  riojhts  are  not  injured  or  affected  by  the  ex- 
ercise ot"  the  rioht  of  the  chief  magistrate;  a  light 
incident  to  the  executive  power,  equally  applicable 
to  every  spf"cies  of  force,  and  of  high  imi  oitance 
to  the  public,  to  appoint  a  commander  over  them, 
of  the  regular  ai  my,  when  employed  in  the  service 
of  the  United  States,  if  he  sliould  deem  it  expedient. 
The  righis  of  the  miiitia  offictM'S  and  those  of  the 
general  government,  are  strictly  compatible  with 
each  other.  There  is  no  collision  between  them. 
To  displace  militia  officers  for  the  employment  of 
regulars,  oi"  to  multiply  commands  of  a  separate 
character,  especially  of  small  bodies,  for  that  pur- 
pose, wou'd  be  impioper. 

In  dividii^g  the  United  States  into  military  dis 
tricts,  and  pUcing  a  general  of  the  regular  army  in 
command  in  each,  with  such  porti'»n  of  the  regular 
force,  a:  tiliery  and  infantry,  as  could  be  spared 
from  other  service,  it  was  iht-  object  of  the  presi 
dent,  to  afford  the  best  protect  inn  to  every  part  of 
the  union,  that  circumstances  vv.  uld  admit  of,  with 
the  least  burden  which  niiglit  be  p  ssible  to  the 
people.  I'hese  commanders  uere  specially  char- 
ged wrth  the  dc  fence  of  their  respective  districts. 
It  was  enjoined  on  them  to  watch  the  mrvements 
of  the  enemy,  to  commnnicate  them  to  the  govern- 
ment,  ar^d  to  execute  its  order's  io  summi-ning  to 
the  field,  on  menace  of  invasion,  such  poitionsof 
the  quotas  of  the  militia  of  each  state,  within  their 
respective  distiiits,  as  had  been  provided  for  by 
act  oi'  congress,  aiid  "detuiied  by  this  department, as 
weic  thought  necessary. 
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When  this  arrangement  was  entered  into,  it  will 
be  observed,  that  there  was  no  menace  of  imme- 
diate invasion,  and  (ew  militia  in  the  fieid-  It 
was  intended  as  a  measure  of  precaution,  to  guard 
against  possible,  but  as  was  hoped  and  presumed, 
distant  dangers  The  executive  had  then  no  alter- 
native between  that  arrangement  and  any  other. 
The  militia  oflicers  frank  afforded  none  They 
were  at  home;  for  the  executive  has  no  power  un' 
der  existing  laws,  to  call  them  into  the  field,  with- 
out a  commiuid  of  men  suited  to  tlieir  rank;  and 
even  when  thus  called  forth,  their  term  of  service 
must  expire  wi  h  that  of  the  men  whom  they  com- 
mand These  facts  show,  that  nothing  was  more 
remote  from  the  intentions  of  the  government, 
than  to  disregard  the  just  cL.ims  of  our  fellow  citi- 
zens of  the  militia.  They  show  also  how  difficult 
it  is  to  provide  by  any  arrangement  which  can  be 
adopted,  for  a  general  and  permanent  defence  of 
our  cities  and  seabord,  without  employing  officers 
who  are  always  in  service,  in  the  principal  com- 
mands at  least,  for  the  purpose. 

It  is  admitted  that  by  the  increased  pressure  of 
the  war,  in  consequence  of  which  much  larger  bo- 
dies of  miiitia  have  been  called  into  service, 
and  with  them  many  general  officers  of  experi- 
ence and  merit,  these  difficulties  have  pioportiona- 
bly  diminished.  Of  these  officers,  sev  ral  have 
been  already  advanced  to  distinguished  commands, 
with  great  satisfaction  to  their  fellow  citizens,  and 
advantage  to  their  country.  'I'he  committee  may 
be  assured  that  opportunities  of  this  kind,  regarding 
the  obligation  of  a  just  responsibility,  will  be  seized 
by  the  executive  with  pleasure. 

H  »w  far  these  diff-rences  maybe  healed,  or  the 
recu  rence  of  the  like  in  future  be  prevented,  by 
legislative  provisions,  the  committee  on  a  full  view 
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of  these  documents,  and  on  a  due  consideration  of 
the  whole  subject,  will  be  able  to  decide.  It  is 
proper  however  to  remark,  that  the  division  of 
the  country  into  military  districts,  so  far  as  relates 
to  that  special  object,  requires  no  legislative  sanc- 
tion, if  indeed  it  admits  of  one.  The  definition 
of  boundary,  was  intended  for  the  purpose  of  pre- 
scribing a  limit  to  the  civil  duties,  if  they  may  be 
so  called,  rather  than  the  military,  of  the  comman- 
der of  each  district;  rather  to  the  period  preced- 
ing an  invasion,  with  a  view  to  the  necessary  pre- 
paratory measures  for  repelling  it,  than  after  it 
should  take  place.  An  invasion  by  a  large  force 
would  probably  require  the  concentration  of  all 
our  troops,  along  the  sea  coast,  who  might  be 
brought  to  act  in  it.  In  such  an  event,  all  limi- 
tations of  boundary,  to  the  several  commanders, 
would  cease.  The  march  of  the  enemy  would 
regulate  that  of  our  armies,  who  would  from 
every  quarter  be  directed  against  them. 
I  have  the  honor  to  be, 
Wiih  great  respect. 
Your  most  obedient. 

And  very  humble  servant, 
JAMES  MONROE 


A. 

Copy  of  a  letter  from  William  Eustis,  Secretary  of  War, 
to  the  Governors  of  states,  dated  War  Department,  April 
5,  1812. 

I  am  instructed  by  the  president  of  the  United 
States  to  call  upon  the  executives  of  the  different 
states,  to  take  effectual  measures  to  organize,  arm, 
and  equip,  according  t)  law,  and  hold  m  readiness, 
to  march  at  a  moment's  warning,  their  respective 
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proportions  of  one  hundred  thousand  militja,  offi- 
cers included,  by  virtue  of  an  act  of  congress,  pass- 
ed thf*  lOth  instant,  entitled  "An  act  to  authorize 
a  detachment  from  the  militia  of  the  United  States." 

This  therefore  is  to  require  your  excellency  to 

take  effectual  measures  for  having .  of  the 

militia  of (being  her  quota)    detached 

and  duly  organized  in  companies,  battalions,  regi 
ments,  brigades,  and  divisions,  within  the  shortest 
periods  that  circumstances  will  permit,  and  as  t»ear- 
\y  as  possible,  in  the  following  proportions  of  artil- 
lery, cavalry,  and  infantry,  viz:  one  twentieth  part 
of  artillery,  one  twentieth  part  of  cavalry,  and  the 
residue  infantry. 

There  will  however  be  no  objection  on  the  part 
of  the  president  of  the  United  States  to  the  admis- 
sion of  a  proportion  of  riflemen,  duly  organized  in 
distinct  corps,  and  not  exceeding  one  tenth  part  of 
the  whole  quota  of  the  states  respectively.  Each 
corps  should  be  properly  armed  and  equipped  for 
actual  service. 

When  the  detachment  and  organization  shall 
have  been  effected,  the  respective  corps  will  be  ex- 
ercised under  the  officers  set  over  them,  but  will 
not  remain  embodied,  or  be  considered  as  in  actual 
service,  until  by  subsequent  orders  they  shall  be 
directed  to  take  the  field. 

Your  excellency  will   please  to  direct  that  cor 
rect  muster  rolls  and  inspection  returns  be  made 
of  the  several  corps,  andthat  copies  thereof  be  trans- 
mitted to   this  department  as  early  as  possible. 


Copy  of  a  letter  from  William  Eustis,  esquire,  Secretary  of 
War,  to  the  Governor  of  Massachusetts,  dated  War  De- 
partment, June  12,  1812. 
Sir — 1  am  directed  by  the  president  to  request 

your  excellency  to  order  into  the  service  of  the 


20 

United  Sfates,  on  the  requisition  of  major  general 
Dearborn,  such  part  of  the  quota  of  the  militia  of 
Massachusetts,  detached  conformably  to  the  act 
of  lOth  April,  1812,  as  he  may  deem  necessary  for 
the  defence  of  the  sea  coast. 

I  am,  &c.  &c. 

Note.    A    similar  letter  addressed  to  the  governors  of 
Connecticut,  Rhode  Island,  and  New  Hampshire. 


Copy  of  a  letter  from  William  Eustis,  Secretary  of  War,  to 
his  excellency  Caleb  Strong,  Governor  of  Massachu- 
setts, dated  July  21,  1812. 

Sir — By  information  received  from  major  ge- 
neral  Dearborn,  it  appears  that  the  detachment 
from  the  militia  of  Massachusetts,  for  the  defence 
of  the  maritime  frontier,  required  by  him  under 
the  authority  of  the  president,  by  virtue  of  the 
act  of  the  tenth  of  April,  1M2,  have  not  been 
inarched  to  the  several  stations  assigr.ed  them. 

Inasmuch  as  longer  delay  may  be  followed 
with  distress  to  a  certain  portion  of  our  fellow  ci- 
tizens, and  with  injurious  consequences  to  our 
country,  1  am  commanded  by  the  president  to  in- 
form your  excellency,  that  this  arrangement  of 
the  militia,  was  preparatory  to  the  march  of  the 
regular  troops  to  the  northern  frontier.  The  exi 
gencies  of  the  service  have  required,  and  orders 
have  accordingly  been  given,  to  major  general 
Dearborn,  to  move  the  regular  troops  to  that 
frontier,  leaving  a  sufficient  numbtr  to  man  the 
guns  in  the  garrisons  on  the  seaboard.  The  exe- 
cution of  this  order,  increases,  as  ^^our  excellency 
cannot  fail  to  observe,  the  necessity  of  hastening 
the  detached  militia  to  their  several  posts,  as  as- 
signed by  general  Dearborn  j  in  vVhich  case  they 
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will  of  course,  be  considered  in  the  actual  service 
and  pay  of  the  United  States. 

The  danger  of  invasion,  which  existed  at  the 
time  of  issuing  the  order  of  the  president  in- 
creases, and  I  am  specially  directed  by  the  presi- 
dent to  urge  this  consideration  to  you,-  excellency, 
as  requiring  the  necessary  order  to  be  g.ven  for 
the  immediate  march  of  the  several  detachments 
specified  by  general  Dearborn,  to  their  respective 

I  have  the  honor  to  be,  &c. 

Ex^act    of  a  letter  from  John    Armstrong,   Serrelarv  of 
Wa^r,  to  the  Governor  of  Connecticut,  dLd  A.t^Jt  9' 

Whenever  militia  are  called  out,  the  contractor 
or  his  agent  should  be  required  to  supply  accord- 
ing to  the  contract.  ^^^     ^  ° 


Circular  letter  from  John  Armstrong-,  Secretary  of  War 
to  ^^the  Governors  of  the  respective'  states,  dat'ed  Ju^l; 

Sir— The  late  pacification  in  Europe,  offers  to 
the  enemy  a  large  disposable  force,  both  navd 
and  military,  and   with  it  the  means  of  givino  to 

^clZl\  T  f  '^^'''''''  '^   "^^^  ^"d  '"^'-ea^sed 
activity  and  extent 

Without  knowing  ,vith  certainty,  that  such 
«-,  be  Its  application,  and  still  less.lhat  any  par- 
tH:uar  point  or  points  will  become  objects  oFat- 
tack,  the  president  has  deemed   it  advisable,  as  a 

tr'line'of ''.r'^'r-  '°  '"••■"g'hen  ourselves  on 
the  line  of  the  Atlantic,  and  (as  the  piincinal 
means  of  doing  this  will  be  found  in  the'^,  itif' 
lir  ,  ''^  f-l'^^^^ti^es  of  certain  states  to  orga: 
nize  and  hold  in  readiness,  for  immediate  service 
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a  corps  of  ninety-three  thousand  five  hundred 
men.  under  the  laws  of  the  28th  February,  1795, 
and'lSthof  April,  1814. 

The  enclosed  detail  will  show  your  excellency, 
what,  under  this  requisition,  will  be  the  qu.>ta  ot 

..    As  far  as  volunteer  uniform  companies 

can  be  found,  tliey  will  be  preferred 

Tiie  expediency  of  regarding  (as  well  in  the  de- 
siffnationsof  the  militia,  as  of  their  places  of  ren- 
dezvous,) the  points,  the  importance  or  exposure 
of  which  will  be  most  likely  to  attract  the  views 
of  the  enemy,  need  but  be  suggested. 

A  report  ot  the  organization  of  your  quota,  when 
completed,  and  of  its  place  or  places  of  rendez- 
vous, will  be  acceptable. 

I  have  the  honor  to  be,  &c. 


Extract  of  a   letter  from  John  Armsti^ng,  Secretary  of 

War,  to  Nathaniel    Searle,   jumor    ^^^Jutan     general  of 

militia,  state  of  Rhode  Island,  dated  July  9,  18U. 

1  have  the  honor  to  acknowledge  the  receipt  of 

your  letter  of  the   8th  instant,   accompanied  by 

sundry  documents  in  relation  to  the  defence  of  the 

Atlantic  frontier  of  the  state  of  Rhode  Jfand 

The  state  troops,  if  considered  partof  themiUtia, 
or  as  substitutes  therefor,  will  be  taken  into  the 
service  of  the  United  States,  as  the  quota  otKhode 
Island,  under  the  requisition  of  the  4th  instant 
and  will  be  designated  for  the  defence  of  that 
state. 


B. 

Tnnv  of  a  letter  from  James  Monroe,  acting  Secretary  of 
War,  to  the  Chairman  of  the  Military  Committee,  dated 
Department  of  War,  December  23,  1812. 
I  have  had  the  honor  to  receive  your  letter  of 

the  2ht  instant,  requesting  such  information  as 
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this  department  may  possess,  respecting  the  defects 
m  the  organization  of  the  general  staff  of  the  army, 
and  in  the  laws  relating  to  volunteers;  and  request-' 
mg  also,  the  opinion  of  this  dtpartment,  as  to  the 
propriety  of  augmenting  the  present  military  force, 
and  m  case  of  augmentation,  of  what  description 
of  troops  it  ought  to  consist. 

The  committee  of  each  house  of  confrress  hav- 
ing called  on  the  department  of  war  for^informa- 
tion  on  the  same  points,  1  shall  have  the  honor  to 
make  to  each  committee  the  same  report.  The 
enclosed  remarks  go  to  several  of  the  inquiries  sue- 
gested  m  your  letter,  and  contain  the  views  of  the 
department  on  the  several  subjects  to  which  they 
relate.  The  pressure  of  business  has  forced  me  to 
give  them  a  shape  rather  informal.  A  copy  of 
them  I  have  sent  to  day  to  the  committee  of 
the  house  of  representatives,  and  hasten  to  for- 
ward a  like  copy  to  you. 

EXPLANATORY  OBSERVATIONS. 

To  make  this  war  cITectual  as  to  its  just  objects 
so  much  of  the  physical  force  of  the  country 
must  be  brought  into  activity,  as  will  be  adequate. 
Ihe  force  exists  in  an  abundant  degree  and  it 
IS  only  necessary  to  call  it  forth,  and  make  a  pro- 
per use  of  It  I'his  force  must  be  employed  alike 
m  detensive  and  oftcnsive  operations.  The  ex- 
posed parts  of  our  own  country  claim  a  primary 
atcenti.n.  After  providing  for  their  detenre  all 
the  remaining  torce  may  be  employed  in  offensive 
oper:itions.  1  will  begin  with  that  part  which  re- 
quires protection. 

DEFENCE   OF   THE    COAST. 

The  whole  coast  from  uur  northern  limits  to  St 
Mary  s  should  be  divided  into  military  districts. 

B.ston,  including  New  Hampshire  and  iMa^a- 
chusetts.  to  constitute  one. 


24 


Newport,  including  Rhode  Island  and  Con- 
"tew  Yo°t  including  the  state  of  New  York 
^"phlS^hif  including  Pennsylvania  and  Dela- 
"' N'orWk"tcluding  Maryland  and  Virginia,  a 

'^'^^Charleston,  including  North  and  South  Caroli- 

na  and    Georgia,  a  sixth. 

At  Boston,  and  at  each  of  the  other  posts,  let  a 
company  of  artillery,  or  more  than  one,  according 
oT^cufT.stances  of  ^e -eguUrarmy,  and  a  s„„,, 
nortion  of  its  infantry,  be  s;aiioned.  bet  them  be 
riaced  under  the  command  of  a  bngad.er,  in  the 
Following  manner,  and  let  him  have  a  tached 
to  Wm,  an  engineer.  This  force  w.ll  constitute  the 
nucleus  of  a  little  army,  to  be  formed  m  ease  of 
•m"  asion,  of  the  militia,  volunteers,  or  stieh  other 
lolal  force,  as  may  be  specially  organized  for  the 

•'"iCapnortionment  is  intended  to  give  an  idea. 
It  would  be  carried  into  detail  by  the  executive. 
At  Boston,  including  a  suitable  proportion 

of  artillery,  and  at  Eastport  and  other     ^^ 

Dorts  eastward      .  •  •  *  ^^ 

\t  Newport,  with  a  company  of  artillery   350 
At  New  York,  with  a  suitable  proportion  ^  ^_^^ 

of  artillery     .        •  •  '        *     f  ' 

At    Philadelphia,    with   a    company    ot     ^^ 

artillery         -        •  •         lu^'^t 

Norfolk,  with  a  company  of  artillery  at     ^^ 

No^^:t-/one;omp^.yof;;.ille;y     100 

Charleston,  with  a  company  of  artillery         ^uw 

Bv  Placincr  a  general  officer  of  the  '^egular  army 

of  some  experience,  in  command,  at  each  ol  these 
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stations,  charged  with  the  protection  of  the  coun- 
try to  his  right  and  left  to  a  certain  extent'  suita- 
ble provision  will  he  made  for  the  whole.  The 
country  will  have  confidence,  and  by  degn  e^.  a 
system  of  defence,  suited  to  any  emergency  may 
be  prepared  for  the  whole  coast.  This  may  be 
done,  by  the  local  forc'%  with  economy,  and  v\  hat 
is  also  of  great  impoi  tance,  without  drawing  at  any 
time,  for  greater  aid,  on  the  regular  force  of  the 
nation,  which  may  be  employed  in  offensive  ope- 
rations elsewhere.  There  should  be  some  flvinff 
artillery  at  each  station,  ready  mounted,  and  pre- 
pared to  move  in  any  direction  which  may  be  ne- 
cessary. An  engineer  will  be  useful,  to  plan  and 
execute  any  works  which  may  appear  proper  for 
defence  of  the  principal  station,  or  any  other  with- 
in each  military  district. 

It  may  be  said  that  it  is  not  probable,  that  the 
enemy  will  attempt  an  invasion  of  any  part  of  the 
coast  described,  with  a  view  to  retain  it,  and  less 
so  for  the  purpose  of  desolation.  It  is  neverthe- 
less possible,  and  being  so,  provision  ought  to  be 
made  against  the  danger.  An  unprcjtecttd  coast 
may  invite  attacks  which  would  not  otherwise  be 
thought  of  It  is  believed  that  the  arrangement 
proposed  will  be  adequate,  and  that  none  can  be 
devised,  to  be  so,  which  would  prove  more  econo- 
mical. 

For  Savannah  and  East  Florida,  special  provi- 
sion must  be  made  Whether  East  Florida  is  left  in 
possession  of  Spain,  or  taken  immediate  posses- 
sion of  by  the  United  State-,  in  either  case,  it  me- 
naces the  United  States  with  danger  to  their  vital 
interests.  While  it  is  held  by  Spain,  it  will  be  used 
as  a  British  province,  for  aniioying  us  in  every  mode 
in  which  it  maybe  made  instruniei.tal  to  that  end. 
The  ascendency  which  the  British  g.'Vermnc  t  has 
over  the  Spanish  regency,  secures  to  (ireat  Britain 
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that  advantage,  while  the  war  lasts.  We  find, 
that  at  present,  the  Creek  Indians,  are  excited 
against  us,  and  an  asylum  afforded  to  the  slaves 
of  the  southern  states  who  seek  it  there.  To 
guard  the  United  States  against  the  attempts 
of  the  British  government,  in  that  vulnerable 
quarter,  the  province  remaining  in  the  hands  of 
the  Spanish  authorities,  a  force  of  about  2000  re- 
gular troops  will  be  requisite.  It  will  require  no 
more  to  hold  it,  should  possession  be  taken  by  the 
United  States. 

.-For  New  Orleans  and  Natchitoches,  including 
the  Mobile  and  West  Florida,  about  2,500  men 
will  be  necessary.  A  local  force  may  be  orga- 
nized in  that  quarter  in  aid  of  it,  which  it  isbeliev- 
ed  will  be  adequate  to  any  emergency. 

The  next  object  is  Detroit  and  Maiden,  includ- 
ing the  protection  of  the  whole  of  our  western 
frontier.  For  these,  it  is  believed  that  2,000  re- 
gular troops,  with  such  aids  as  may  be  drawn 
from  the  states  of  Kentucky  and  Ohio,  will  be  am- 
ply sufficient. 

The  following  then,  is  the  regular  force  requi- 
site for  the  defence  of  those  places: 

Boston,  .         .         .         ,         600 

Newport,  Rhode  Island,  .         350 

New  York,  .         .         .       1000 

Philadelphia,  .  .  .         200 

Norfolk,        .  ,-  .  .         300 

North  Carolina,  ...  100 
Charleston,  .  .  .         300 

Savannah  and  East  Florida,  .  2000 
New  Orleans,  Mobile,  &c.  .  2,500 
Detroit,  Maiden,  &c.        .  .       2000 

9,350 
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This  leaves  a  force  of  about  twenty  six  thou- 
sand regular  troops,  consitingof  infantry,  artillery; 
and  cavalry,  provided  the  whole  force  contem- 
plated by  law  is  raised  and  kept  ir.  the  field,  to 
be  employed  in  offensive  operations  against  Nia- 
gara. Kingston,  Montreal,  and  all  Lower  Canada, 
and  likewise  against  Halifax.  This  whole  force 
however,  even  if  raised,  cannot  be  counted  on  as 
effective.  The  difference  betw^een  the  force  on 
the  muster  rolls,  and  the  effective  force  in  the  field, 
through  a  campaign,  is  generally  estimated  at  a  de- 
ficiency in  the  latter,  of  one  fourth,  with  troops 
who  have  already  seen  service.  With  young 
troops,  it  may  be  placed  at  one  third.  Take  from 
the  nominal  force,  ten  thousand,  and  it  would 
leav^e  about  sixteen  thousand  for  these  latter  pur- 
poses. 

Will  this  force  be  sufficient?  This  will  depend 
of  course  on  the  number  of  the  British  force  uiiich 
may  be  opposed  to  us.  It  is  believed  that  the 
British  force  at  Niag-ira,  and  its  neighborhood;  at 
Kingston,  Montreal,  Quebec,  and  in  all  Lower  Ca- 
nada, ought  to  be  estimated  at  twelve  thousand 
regulars,  and  several  thousand  militia;  say  in  all, 
sixteen  or  eighteen  thousand,  and  at  Halifax,  at 
three  thousand. 

To  demolish  the  British  force,  from  Niagara  to 
Quebec,  would  require,  to  make  the  thing  se- 
cure, an  efficient  regular  army  of  twenty  thousand 
men,  with  an  army  of  reserve  of  ten  thousand. 
The  commander  ought  to  have  power  to  dispose 
of  them  as  he  thought  fit.  The  movement  against 
Niagara  and  Lower  Canada,  ought  to  be  in  concert 
and  of  course  under  the  control  of  the  same 
commander,  who,  alone,  could  be  a  competent 
judge  of  the  suitable  time  and  manner.  A  corps 
of  resene  is  indispensable  to  guard  against  casual- 


28 

ties,  especially  with  ''aw  troops.  Nothinaj  should 
bt'  'eft  to  hazard.  The  expedition  should  be  of  a 
character  to  inspire  a  certainty  <if  success,  irom 
which  the  best  consequences  would  result  Our 
troops  would  be  more  undaunted,  and  those  ^;f  the 
enemy  proportionably  more  dismayed.  In  the 
interior,  on  both  sides,  the  effect  would  be  equally 
salutary:  with  us,  it  would  aid  in  filling  our  t  anks 
with  regular  troops,  and  drawing  to  the  field  such 
others  ts  occasion  might  require:  with  the  enemy, 
the  effect  would  be  equally  in  our  favor  It 
would  soon  drive  from  the  field  the  Canadian  mi- 
litia; and  by  d-^pressing  the  spirits  of  the  people, 
interrupt  and  lessen  the  supplies  to  the  British 
army. 

If  the  conquest  of  Canada  should  prove  to  be 
easy,  a  part  of  this  force  might  bedi'TCted  against 
Halifax;  but  for  that  purpose,  a  force  should  be 
specially  provided,  to  consist  of  not  less  than  six 
thousand  men.  Before  this  time  next  year,  the 
honor  and  interest  of  the  United  States  require 
th.it  the  British  forces  be  driven  into  Quebec  and 
Halifax,  and  be  taken  there,  if  possible.  They 
must,  at  all  ev  ents,  be  excluded  from  every  foot  of 
te;ritory  beyond  the  reach  of  their  cannon.  This 
may  be  done,  if  timely  and  suitable  measures  are 
adopted  ior  the  purpose,  and  they  be  executed 
with  vigor  and  skill 

If  the  govern tnent  could  raise  and  keep  in  the 
field,  thirt)  -five  thousand  regular  troops,  the  legal 
complement  of  the  present  establishment,  the  de- 
ficiency to  be  supplied,  even  to  authorize  an  ex- 
pedition againt  Halifax,  would  be  mconsiderable. 
Ten  thousand  men  would  be  amply  sufficient;  but 
there  is  danger  of  not  beiig  able  to  raise  that  force, 
and  to  keep  it  at  that  standard.  The  estimate 
therefore  of  the   force  to  be  raised  for  the  next 
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campaign,  in  addition  to  the  \rcra]  complement, 
should  C(uer  any  probable  d(Ticicnc\  i  it,  as  wdl 
as  the  addition  which  ought  to  be  made  to  it. 
My  idea  is,  that  ptovision  i)Ughl  ro  be  made  for 
rai^ioi;  t>\e;it>  tiiousand  iu-  u,  in  addition  td  the 
present  t  stabiishiiient  How  sliall  these  men  be 
raised?  Shall  i;e\v  re<rinii  i.ts  be  added  to  the  stand- 
ing army,  to  eonstitute  a  part  of  it;  the  voluDteer 
acts  be  relied  on;  or  any  other  -xpedient  adopted? 

Tiie  fi  St  question  to  beansweied  is.  can  more 
than  the  force  contemplated  by  the  present  mili- 
tary estabiishmefit  be  raised  in  tijne  for  the  next 
campaign,  and  that  force  be  kept  in  the  field  by 
new  recruits,  to  supply  losses  produced  by  the 
casualties  of  war?  Will  the  state  of  our  popula- 
tion, the  character  and  circumstances  of  the  people 
who  compose  it,  justify  a  reliance  on  such  a  le- 
source  alone? 

The  experiments  heretofore  made,  even  under 
the  additional  encouragement  given  by  the  acts 
passed  at  the  last  session  of  c  ngress,  and  the  ex- 
citement produced  by  the  war,  though  great,  for- 
bid it.  Abundant  and  noble  proofs  of  patiiotism 
have  been  exhibited  by  our  citizens  in  those  quar- 
ters where  the  approach  and  pressure  of  the  enemy 
have  been  most  ft^lt  Many  thousands  have  ral- 
lied to  the  standard  of  their  country;  but  it  has 
been  to  render  voluntary  service,  and  that  for 
short  terms.  The  increase  of  the  regular  army 
has  been  slow,  and  the  amount  raised,  compared 
with  the  number  sought,  mconsiderable.  Addi- 
tional encouragement  may  pioduce  a  mon-  im- 
portant result;  but  still  there  is  cause  to  fear  that  it 
will  not  be  in  the  degree  called  for  by  the  present 
emt^rgency.  If  then  there  is  cause  to  doubt  suc- 
cess, that  doubt  is  a  suflicient  motive  for  the  leois- 
lature  to  act  on.  and  to  appeal,  in  aid  of  the  exist- 
ing resource,  to  another  not  likelvto  fail. 
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In  rejecting  a  reliance  on  the  regular  military 
establishment  alone,  for  the  force  necessary  to  give 
effect  to  the  next  campaign,  the  alternative  is  too 
obvious  to  be  mistaken  by  any  one.  The  occur- 
rences of  the  present  year  designate  it  in  the  most 
satisfactory  manner.  The  additional  force  must 
be  raised  for  a  short  term,  under  every  encourage- 
ment to  the  patriotism  of  the  people  which  can 
be  given,  consistently  with  the  circumstances  of  the 
country,  and  without  interfering  with  enlistments 
into  the  old  corps.  The  volunteer  acts  of  the  last 
session,  may  be  the  basis  on  which  this  additional 
force  may  be  raised;  but  those  acts  must  be  radi- 
cally altered  to  enable  the  president  to  raise  the 
force.  Experience  has  not  been  less  instructive 
on  this  very  important  point  Although  whole 
sections  of  our  country,  and  among  them  many 
of  our  most  distinguished  and  estimable  citizens, 
have  risen  in  arms  and  volunteered  their  services, 
and  marched  in  the  ranks,  it  has  not  been  done 
under  the  volunteer  acts.  Those  acts  contemplate 
a  beginning  at  the  wrong  end,  and  require  too  long 
an  engagement  to  produce  the  desired  effect.  They 
contemplate  a  movement  in  no  particular  quarter, 
and  by  no  particular  person;  they  require  that  the 
people  shall  take  the  affair  up  of  their  own  accord, 
enrol  themselves  into  companies,  and  then  re- 
commend their  officers  to  the  president;  and  that 
the  president  shall  not  appoint  the  field  officers 
until  a  sufficient  number  of  companies  are  formed 
to  constitute  a  regiment.  Thus  it  may  happen 
thatt  companies  from  different  states,  all  strangers 
to  each  other,  may  be  thrown  into  a  regiment, 
and  thiit  the  fielu  officers  appointed  to  com- 
mand them  may  be  strangers  alike  to  all  the 
company,  officers,  and  men.  They  contemplate, 
also,  an  enrolment   for  three  years,  with  a  service 
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only  of  one;  conditions,  which,  in  themselves, 
could  not  fail  to  defeat  the  object,  as  they  enlist  on 
their  side,  not  one  motive  to  "action.  The  patriot 
citizen,  who  really  wished  to  serve  his  country, 
would  spurn  the  restraint  imposed  on  him,  of  two 
years  of  inactivity  out  of  three,  and  enter  tlie  regu- 
lar army,  where  he  would  find  active  employment 
for  the  wMiole  term  of  his  enlistment.  And  the 
farmer,  the  merchant,  and  the  artist,  willing  to 
make  a  sacrifice  of  a  certain  portion  of  their  time 
to  the  urgent  calls  of  their  country,  would  find  a 
check  to  that  impulse,  by  the  obligation  they 
must  enter  into  for  so  long  a  term:  and  by  allow- 
ing no  bounty,  no  pecuniary  inducement,  no  aid 
to  enable  a  man  to  leave  home,  is  oftered.  It  is 
impossible  that  such  a  project  should  succeed  on 
an  extensive  scale.  The 'ardent  patriotism  of  a 
few,  in  detached  circles  of  our  country,  may  sur- 
mount these  obstacles;  but  such  examples  will  be 
rare. 

To  give  effect  to  such  a  measure  the  president 
alone  should  have  the  appointment  of  all  the  offi- 
cers under  the  rank  of  colonel,  and  it  should  be 
made  in  the  following  manner:  He  should  first 
select  such  prominent  men  as  had  merited,  and  ac- 
quired, by  a  virtuous  conduct,  the  confidence  of 
their  fellow  citizens,  and  confer  on  them,  with  the 
advice  and  consent  of  the  senate,  the  rank  of  co- 
lonel, and  then  confide  to  them  the  selection  and 
recommendation  of  all  their  officers,  to  be  approv- 
ed by  the  president.  These  men  would  go  to 
their  homes,  look  around  the  country  where  they 
were  known,  and  where  they  know  every  one, 
select  the  prominent  men  there,  such  as  enjoyed 
the  esteem  and  confidence  of  their  fellow  cit'izens, 
and  recommend  them,  according  to  their  respec- 
tive pretensions,  as  field  officers,  captain'=,  and  sub- 
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alterns  under  them.  Thus  the  service  would  be 
truly  voluntary,  as  every  man  would  act  under 
officers  to  whose  appointment  he  had  essentially 
contributed.  The  several  corps  would  consist  of 
neighbors,  friends,  and  brothers:  example  would 
animate  to  action;  generous  motives  would  be  ex- 
cited; patriotism  roused;  and  the  ties  of  kindred 
would  unite  with  the  love  of  country  and  of  free 
government,  to  call  our  young  men  to  thf*  field. 

inie  first  object  is  to  complete  the  regular  esta- 
blishment to   its  legal  complement,  and  to  keep  it 
there.     The  pay  of  the  soldiers  has   already  been 
raised  during  the  present  session  of  congress;  but 
this,    it  is  feared,  will    not  afford  a   sufficient  in- 
ducement  to  fill    the  ranks   within   the  requisite 
time.     Let    the  bounty   be  raised  to  the  sum   of 
forty  dollars   to  each   recruit,  and  let  the  officers 
receive  the  sum  of  five  dollars  per   man,  for  all 
whom    they   may  recruit.     These  additional  en- 
couragements wiil,  it  is  presumed,  secure   the  de- 
sired success.     When  filled,  how   keep  the  regi- 
ments full?     The  presence  of  all  the  officers   will 
be  necessary,   in    that  state,  for  their  command; 
none   could  be  spared  to  recruit.  Different  expedi- 
ents have  occurred  to  supply  supernumerary  offi 
cersforthe  recruiting  business.  It  has  forexample, 
been   pi-oposed  to  add  a  certain  number  ot    regi- 
ments, from  fifteen  to  twenty,  to  the  present  mili- 
tary establishment;  but   this  would  be  to  rely  on 
that  establishment   alone,  whieh,  as  is  presumed, 
it  would  be  highly  improper  to  do      This  plan  is 
farther   objectionable,  on  account  of   the  expense 
attending   it;  and  likewise,  as  it  would  create  de- 
lay in  tlie  organization  of  the  corps  a-.id  appoint- 
ment of  the   officers.     The  san^e  objections  are 
appiic.ible  to  the  ad.lition  of  a  company  to   each 
battalion,  not  lo  mention  others.     On  much  con- 
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sidrration,  the  Ibllnwing  expedient  has  occurred 
as  most  eligible:  Let  one  field  ollieer,  a  major,  be 
added  to  each  regiment,  and  a  thii-d  li-  utenun"  to 
each  company.  Tl  s  wili  alow  a_  fie'd  ofTjrer 
and  ten  eomininy  offiLcrs  from  each  regiment.  Tor 
the  recruiti-g  service,   which  uould  be^sufiicient. 

The  additional  fi.rce  proposed  fer  one  year,  is 
intended  to  supply  the  probable  deficiencies  in  the 
present  milit.ny  establishment.  'I'his  force  being 
to  be  raised  for  a  shorter  term,  and  for  a  special 
purpose,  it  is  presumed,  that  much  aid  may  be 
drawn  from  that  source,  and  with  great  des[)aich, 
for  the  purposes  of  the  next  campaign.  It  is  pro- 
bable, also,  that  it  may  be  done  without  essentially 
interfering  with  enlistments  into  the  old  corps,  as 
most  of  the  men  who  may  enter  into  this,  might 
not  be  willing  to  engige  in  them. 

II  a  lingrriiig  war  is  maintained,  the  annual  dis- 
bursemerits  will  be  enormous.  Economy  requires 
that  it  be  brough.t  to  a  termination  with  the  least 
possible  delay  If  a  stior-g  army  is  led  to  the 
iield,  eaily  in  the  spring,  iht  British  power  on  this 
continent  must  sink  before  it;  and  when  once 
broken  down  it  will  never  rise  again.  The  recon- 
quest  of  Canada,  will  become,  in  the  opinion  of 
all  enlightened  men,  and  of  the  whole  B  itish  na- 
tion, a  chimerical  attempt.  It  will,  therefore,  be 
abandoned;  but  if  delay  takes  place,  reinfo- ce- 
ments may  be  expected,  and  the  war  be-  prolonged. 
It  is  to  save  the  public  niuney,  and  the  lives  of  our 
people,  and  the  honor-  of  ihe  nation,  that  high 
bounties  and  picmiums,  and  the  most  vigorous 
exertions  in  othes  respects,  are  advised.  I'he 
prolongation  of  the  war,  for  a  singlr  campaign, 
would  exceed  these  expenditures  more  tiiun  ten 
fold. 
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c. 

Boston^  August  5,  1812. 

Sift — 1  received  your  letter  of  the  21st  July, 
when  at  Northampton,  and  the  next  day  came  to 
Boston  The  people  of  this  state  appear  to  be 
^  under  no  apprehension  of  an  invasion  Several 
towns  indeed  on  the  seacoast,  soon  after  the  de- 
claration of  war,  applied  to  the  governor  and 
council  for  arms  and  ammunition,  similar  to  the 
articles  of  that  kind  which  had  been  delivered  to 
them  by  the  state  in  the  course  of  the  last  war, 
and  in  some  instances,  thf^y  were  supplied  accord- 
ingly. But  they  expressed  no  desire  that  any  part 
of  the  militia  should  be  called  out  (r^r  their  defence; 
and  in  som;'  cases  we  were  assured  such  a  measure 
would  be  disagreeable  to  them 

You  observe  in  your  last  letter,  that  the  danger 
of  invasion,  which  existed  at  the  time  of  issuing 
the  orders  of  the  president,  increases. 

It  would  be  difficult  to  infer  from  this  expres- 
sion that  in  your  opinion  that  danger  is  now  very 
considerable,  as  the  president's  order  must  have 
been  issued  before  war  was  declared,  your  former 
lettr-r  being  dated  the  12th  of  June,  and  general 
Dearborn's,  who  was  then  at  Boston,  on  the  22d 
of  that  month;  besides,  it  can  hardly  be  supposed 
that  if  this  state  had  been  in  opeat  danoer  of  inva- 
sion,  the  troops  would  have  been  called  from  hence 
to  carry  on  offensive  operations  in  a  distant  pro- 
vince; h  'wever,  as  it  was  understood  that  the  go- 
vernor of  Nova  Scotia  had,  by  proclamation,  forbid 
any  incursions  or  depredations  upon  our  territo- 
ries, and  as  an  opinion  generally  prevailed,  that 
the  governor  had  no  authority  to  call  the  militia 
into  actual  service,  unless  one  o\  the  exigencies 
contemplated  by  tiie  constitution  exists,  I  thought 
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it  expedient  to  call  the  council  to<yether,and  having 
laid  before  them  your  letter  and  those  1  had  le- 
ceived  from  general  Dearbom,  1  requested  their 
advice  on  the  subject  of  them 

The  council  advised,  "  that  they  are  unable 
from  a  view  of  the  constitution  of  the  United 
States,  and  the  letters  aforesaid,  to  perceive  that 
any  exigency  exists  which  can  render  it  advisable 
to  comply  with  the  said  requisition;  but,  as  upon 
important  questions  of  law,  and  upon  solemn  oc- 
casions, the  governor  and  council  have  authority 
to  require  the  opinion  of  the  justices  of  the  supreme 
judicial  court,  it  is  advisable  to  request  the  opinion 
of  the  supreme  court  upon  the  following  ques- 
tions, viz  : 

"  1st.  Whether  the  commanders  in  chief  of  the 
militia  of  the  several  states  ha\  e  a  right  to  deter- 
mine whether  any  of  the  exigencies  contemplated 
by  the  constitution  of  the  United  States  exist,  so  as 
to  require  them  to  place  the  militia,  or  any  part 
of  it,  in  the  service  of  the  United  States,  at  the  re- 
quest of  the  president,  to  be  commanded  by  him 
pursuant  to  acts  of  congress? 

*  2d  VVheihir,  when  either  of  the  exigencies 
exist,  authojizing  the  ( mployipg  the  militia  in  the 
service  of  the  United  States,  the  militia  thus  em- 
ployed, can  be  lawfully  commanded  by  any  ofiicer 
but  of  the  militia,  except;  by  the  president  of  the 
United  States?" 

I  enclose  a  copy  of  the  answers  given  by  the 
judges  to  these  questions. 

Smce  the  council  uere  called,  a  person  deputed 
by  the  towns  of  Eastport  and  Rjbinston.  on  our 
eastern  boundary,  at  Fassamaquoddy,  applied  to 
me,  representing  that  they  had  no  a|)prehensi"ns 
of  invasion  by  an  authorized  British  force;  hut 
that  there  were  many  lawl'  ss  pt-npie  on  the  b  ir 
ders  from  u  horn  they  were  in  danger  of  predate- 
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ry  incursions;  and  requesting  that  they  might  be 
furnished  «'ith  suine  ai  ms  and  ammunition,  and 
that  three  companies  of  militia  might  be  called 
out  t'orth.^ir  prot.-ction.  The  council  advised  that 
th.  y  should  be  supplied  with  such  arms  and  am- 
munition as  \rere  necessary  fur  th.eir  present  de- 
fence, which  has  been  ordered.  They  also  advis- 
ed me  to  call  into  the  service  of  the  United  States, 
three  companies  of  the  detached  inilitia,  (ov  the 
purpose  at)oveme.'jtioned.  I  have  this  day  issued 
an  order  for  calling  out  three  companies  of  the 
detached  militia,  to  he  marched  forthwith  to  Pas- 
samaquodly,  and  to  be  commanded  by  a  major; 
two  of  the  companies  will  be  stationed  at  Eastport, 
and  one  company  at  Uobinston,  until  the  president 
shall  otherwise  direct. 

I  have  no  intention  officially  to  interfere  in  the 
measures  of  the  general  gov-rnment,  but  if  the 
president  was  fully  acquainted  with  the  situation 
of  this  state,  1  think  he  would  have  no  wish  to 
call  our  militia  ini->  service,  in  the  manner  propos- 
ed by  general  Dearborn 

It  is  well  known  that  the  enemy  will  find  it  dif- 
ficult to  s{)u*e  troops  sutfii-ient  for  the  defence  of 
their  o •^n  tenitory,  and  predato.y  incuisions  are 
not  likely  to  take  place  in  this  state,  for  at  every 
point,  except  Pdssaofaquoddy,  which  can  present 
an  object  to  those  incu.  sions,  the  people  are  too 
numerous  to  be  attacived  by  such  parties  as  ge- 
neraily  engage  in  expeditions  of  that  kind 

G'-neral  Dearboi  n  proposed,  that  the  detached 
militia  should  be  stationed  at  only  a  \'e\v  of  the 
ports  and  places  on  tlie  e-st;  from  the  rest  a  part 
of  their  miiitia  were  to  be  called  away;  this  cir- 
ciunstince  would  i  crease  their  dan2;er;  it  would 
invite  the  aggn'ssions  of  the  enemy,  and  diminish 
their  power  of  resistance. 
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The  whole  CO  ist  of  C:ipe  Cod  is  expose  as  much 
as  any  part  of  the  s'ute  t  »  d'-pivdatims;  part  of 
the  militia  must,  according  to  this  d^iailino;  cider, 
b«  maii-ht'd  frotn  thcii-  h'-mcs;  and  yet  no  place  in 
the  old  colony  of  Piytnouth,  is  ass  gntd  to  be  the 
rendezvous  o(  any  of  tiie  detached  inditia 

Ewiy  harbor  or  port  within  the  state  has  a 
CQ-np.ict  st-ttlcment,  and  generally  the  country 
around  the  harbors  is  populous.  'I'he  places  con- 
templated in  general  Dearborn's  '•pt'cification,  as 
the  re.ide/vous  of  the  detached  militia,  excepting 
in  one  or  two  instances^  contain  m.>re  of  th  mili- 
tia th  .n  the  portion  of  the  detached  militja  as* 
signed  lo  them.  T!ie  m  litia  are  well  organized, 
and  would  undoubtedly  prefer  to  defend  their  fire- 
sides, in  compmy  with  tiuir  friends,  under  their 
own  ot!i':ers,  rather  tlian  be  marched  to  some  dis- 
tant place,  while  strangers  might  be  introduced 
to  take  theii  places  at  home. 

In  Boston,  the  militia  is  well  disciplined,  and 
could  he  mustered  in  an  hour,  upon  any  si2;nal 
of  an  approaching  enemy;  and  in  six  hours,  the 
neighboring  towns  would  pour  in  a  greater  force 
than  any  invading  enerny  will  bring  against  it. 

The  same  reniark  applies  to  Salem,  Marblehead, 
and  Newburyport;  places,  whose  haibors  render 
an  invasion  nrxt  to  imj)ossihle.  lo  all  of  them, 
there  are  in  addition  to  toe  common  militia,  in- 
dependent corps  of  infantry  and  artillery,  well  dis- 
ciplined anJ  equipped,  and  ready,  both  in  disposi- 
ti  )n  and  meaos,  to  repair  to  any  place,  \n  here  in- 
vasion may  be  threatened,  and  ahle  to  repel  it;  ex- 
cept it  should  be  made  by  a  (1  et  of  heavy  sliij)s, 
agiinsL  which,  nothi.  g,  peihajts,  but  strong  fortili- 
cations,  girrisoned  by  regular  troops,  woutd  prove 
any  defence,  until  the  enemy  should  land;  when 
the  entire  militia  would  be  pieparcd  to  meet 
them. 
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Kennebunk  is  unassailable  by  any  thing  but 
boats,  which  the  numerous  armed  prpulation  is 
competfnt  to  resist.  Portland  has  a  militia  i^nd 
independent  corps,  sufficiently  numerous  for  its 
defence;  and  the  same  is  the  case  with  Wiscasset 
and  Castine. 

Against  predatory  incursions,  the  militia  of  each 
place  would  be  able  to  defend  their  property,  and 
in  a  very  short  tune  they  would  be  aided,  if  ne- 
cessary, by  the  militia  of  the  surrounding  country. 
In  case  of  a  more  serious  invasion,  whole  brigades, 
or  divisions,  could  be  collected,  seasonably  for  de- 
fence. Indeed,  considering  the  state  of  the  n)ili- 
tia,  in  this  commonwealth,  I  think  there  can  be 
no  doubt,  thiit  detachir.g  a  part  of  it,  and  distribu- 
ting it  into  small  portions,  will  tend  to  impair  the 
defensive  power. 

I  have  thus  freely  expressed  to  you  my  own 
sentiments,  and  so  far  as  I  have  heard,  they  are 
the  sentiments  of  the  best  informed  men.  lam 
fully  disposed  to  afford  all  the  aid  to  the  measures 
of  the  national  government,  which  the  constitution 
requires  of  me;  but,  I  presume,  it  will  not  be  ex- 
pected, or  desired,  that  I  shall  fail  in  the  duty 
which  I  owe  to  the  people  of  this  state,  who  have 
confided  their  interests  to  my  care. 
1  am  sir,  with  n  spect, 
Your  most  obedt.  and  humble  servt. 

CALEB  STRONG. 

The  hon.  William  Eustls,  Secretary  of  War. 


To  his  excellency  the  Governor,  and  the  honorable  the 
Council,  of  ihe  Commonwealth  of  Massachusetts;  the  un- 
dersigned, justices  of  the  supreme  judicial  couit,  have 
considered  the  questions  proposed  by  your  excellency 
and  honors,    for  their  opinion. 

By  the  constitution  of  this  state,  the  authority 
of  commanding  the  mihtm  of  the  commonwealth. 
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is  vested  exclusively  in  the  provernnr,  who  has  all 
th(*  power  incident  to  the  oflice  ol  commander  in 
chief,  and  is  to  excercise  them  personally,  or  by 
subordinate  ofiicers,  under  his  command,  agreea- 
bly to  the  lules  and  regulations  of  the  constitu- 
tion, and  the  laws  of  the  land. 

While  the  governor  of  the  commonwealtii  re- 
mained in  the  exercise  of  these  powers,  the  fedf-ral 
constitution  was  ratified;  by  which  was  vested  in 
the  congress,  a  power  to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  union,  sup- 
press  insuriections,  and  repel  invasions,  and  to 
provide  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States, 
reserving  to  the  states  respectively,  the  appointment 
of  the  oiYicers. 

The  federal  constitution  furtlier  provides,  tliat 
the  president  shall  be  commander  in  chief  of 
the  army  of  the  United  States,  and  of  the  militia 
of  the  several  states,  when  called  into  the  actual 
service  of  the  United  States 

On  the  construction  of  the  federal  and  state 
constitutions,  must  depend  the  answers  to  the  se- 
veral questions  proposed.  As  the  militia  of  the 
several  states  may  be  employed  in  the  seivice  of 
the  United  States  for  th.-  three  specific  purposes 
of  executing  the  laws  of  the  union,  of  suppressino- 
insurreotions,  and  of  repelling  inva^^ions,  the  opi^ 
nion  of  the  judges  is  reques;ed,  whether  the  co.m- 
mandcrs  in  chief  of  the  militia  of  the  several  states 
have  a  right  to  determine  whether  any  of  the  exi- 
gencies aforesaid  exist,  so  as  to  require 'them  to 
place  the  militia,  or  any  part  of  it.  in  the  service 
of  the  United  States,  at  th<^  request  of  the  presi- 
dent, to  be  commanded  by  him,  pursuant  to  acts 
of  congress. 

It  is  the  opinion  of  the  undersigned,  that  this 
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right  is  vested  in  the  commanders  in  chief  of  the 
militia  of  the  several  states. 

The  f(  deral  con  titutson  }jrovide«, tha  whenever 
either  of  those  exigencies  exi?t,  the  militia  may  be 
employed  pursuant  to  some  act  of  congie^rs,  in  the 
service  of  the  United  States;  but  no  pouer  is  given 
either  to  the  president  or  to  coi>gress  to  determine 
•that  either  of  the  said  exigencies  do  in  fact  exist. 
As  this  power  is  not  d'.  legated  to  the  United 
States  by  the  federal  c(  nstitution.  nor  prohibited 
by  it  to  the  states,  it  is  reserved  to  the  states 
respectively;  and  from  the  nature  of  the  power, 
it  must  be  exerc;s!.d  by  those  with  whom  the  states 
have  respectively  cntrusttd  the  chief  command 
of  the  militia. 

It  is  the  duty  of  these  commanders  to  execute 
this  important  trust,  agreeably  t»)  the  laws  of  their 
several  states  respectively,  without  reference  to  the 
laws  or  officers  of  the  United  States,  in  all  cases 
except  those  specially  provided  in  the  federal  con- 
stitution. They  muL-.t  therefore  determine  when 
cither  of  the  special  cases  exist,  obliging  them  to 
relinquish  tiie  execution  of  this  trust,  and  to  n  n* 
der  themselves  and  the  militia  subject  to  the  com- 
mand of  the  president.  A  dilTerent  construction, 
giving  to  congress  the  right  to  determine  when 
these  special  cases  exist,  authorizirg  them  to  call 
forth  the  whole  of  the  militia,  and  taking  them 
from  the  conmianders  in  chid  of  the  sevei-al  stat.  s, 
and  subjtctiiig  them  to  the  command  of  the  pre- 
sident, would  place  all  the  militia,  in  eff<  ct,  at  the 
will  of  congress,  and  pr(  ducc  a  niilitary  consoli- 
dation of  the  states,  withciUt  any  constitutional 
remedy,  against  the  intentions  of  the  pe«»p!e  when 
ratifying  the  constitution.  Inderd,  sinee  passing 
the  act  of  congiess  of  Feb.  nary  28th,  1795,  chap- 
ter 101,  vesting  in  the  presiuent  the  power  of  call- 
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ing  forth  the  militia  when  the  exigencies  mention- 
ed in  the  constitution  shall  exist,  if  the  piesident 
has  the  power  of  determining  when  those  exigen- 
cie  exist,  the  militia  ot  the  several  states  is  in 
cfft  ct  at  his  command,  and  subject  to  his  control. 

No  inconveniences  can  reasonably  be  presumed 
to  result  from  the  constiuction  which  vests  in  the 
commanders  in  chief  of  the  militia  in  the  several 
states,  the  ri-2:ht  of  dcterminino;  when  the  exi2;en- 
cies  exist,  obliging  them  to  place  'he  militia  in  the 
service  of  the  United  States.  These  exigencies 
are  of  such  a  nature  that  the  exi->tence  of  them 
can  be  easily  as  ertaio'd  by,  or  made  known  to, 
the  commanders  in  chi-f  of  the  militia;  and  when 
asc^^tained,  the  public  intei  est  will  produce  prompt 
obedience  to  the  acts  of  c(^ngress. 

Another  question  proposed  to  the  consideration 
of  the  judges,  is,  whether,  when  e;  h.ir  of  the  exi- 
gencies exist,  authoriziiig  the  ernpl-yiDg  of  the  mi- 
litia in  the  service  of  the  United  States,  the  militia 
thus  employed  can  be  lawfully  commanded  by 
any  officer  but  of  the  militia,  except  by  the  pre- 
sident of  the  United  States? 

The  federal  constitution  declares,  that  the  pre- 
sident shall  be  comaiander  in  chief  of  the  army  of 
the  United  States.  He  may  undoubtedly  exercise 
this  command  by  oilicers  of  the  army  of  the  Unit- 
ed States,  by  him  commissioned  according  to  law. 
The  president  is  also  declared  to  be  the  commander 
in  chief  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  th('  United  States. 
The  oflicers  of  the  militia  are  to  be  appointed  by 
the  states,  and  the  president  may  exercise  his  corn- 
mind  of  the  miiitia  by  officers  of  the  mtlitia  duly 
appointed;  but  we  know  of  no  constitutional  pro- 
vision, authorizing  any  officer  of  tlie  aimy  of  the 
United  States  to  command  tlie  miiitia,  or  autho- 
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rizing  any  officer  of  the  militia  to  command  the 
army  of  the  United  States  The  congress  may 
provide  laws  for  the  government  of  the  militia, 
when  in  actual  service;  hut  to  extend  thi«  power 
to  the  placing  them  under  the  command  of  an 
officer,  not  of  the  militia,  except  the  president, 
would  render  nugatojy  the  pr<i vision,  that  the  mi- 
litia are  to  have  vifficers  appoinfed  by  tlu'  states. 

The  union  of  the  militia  in  the  actual  service  of 
the  United  States,  with  troops  of  the  United 
States,  so  far  as  to  form  one  army,  seems  to  be  a 
case  not  provided  for  or  co  itemphit,  d  in  the  con- 
stitution. It  is,  therefore,  not  within  our  depart- 
ment to  determine  o  i  wh  >m  the  commaod  vvuuld 
devolve,  oji  such  an  emergency,  in  the  absence  of 
the  president.  Wh.iher  one  officer,  either  of  the 
militia  or  of  the  army  of  the  United  States,  to  be 
settled  according  to  military  rank,  should  com- 
mand the  whole;  whether  the  corps  must  be  com- 
manded by  »heir  respective  officers,  acting  in  con- 
cert, as  allied  forces;  or  what  other  expedient 
should  be  adopted,  are  questions  to  be  answered 
by  others. 

The  undersigned  regret  that  the  distance  of  the 
other  justices  of  the  supreme  judicial  court,  ren- 
ders it  impracticable  to  obtain  their  opinions  sea- 
sonably upon  the  questions  submitted. 

(Signed)  THEOPUILUS  PARSENS. 

SAMUEL  SEW  ALL. 
ISAAC  PARKER. 


Extract  of  a  letter  from  General  Dearborn,  to  the  Secretary 
of  War,  dated  military  district  No.  1,  headquarters,  Bos- 
ton, July  14,  1814. 

Sir — From  the  exposed  and  unprotected  situa- 
tion of  the  military  posts  in  this  harbor,  and  the 
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ijcaboard  of  this  state  generally,  and  the  threats 
and  daily  di'pi'cilatioiis  of  the  enemy,  1  have  con- 
cludi-d  it  my  duty  to  exercise  the  authority  vested 
in  me  hy  the  president  of  the  United  States,  by  re- 
questing; tlie  i»ovrriK)r  to  order  out  a  detachment 
of  aitilleryand  itiriMtry. 

A  copy  of  my  letter  to  governor  Strong,  and  of 
his  answer,  are  enclosed. 


Copy  of  a  letter  from  General  Dearborn,  to  his  excellency 
Caleb  Strong,  Governor  of  the  state  of  Massachusetts, 
daicd  military  district  No.  1,  headquarters,  Boston,  July 
8, 1U14. 

Sir — The  existing  state  of  alarm  on  the  sea- 
board of  this  commonwealth,  arising  from  the 
daily  depredations  committed  by  the  enemy  on 
our  coast,  renders  it  desirable  to  'ifTird  some  ad- 
ditional protection  to  the  citizens  generally  on  the 
seac'»ast,  and  especially  to  the  principal  towns  and 
villages;  and  by  vii  tue  of  authority  derived  from 
the  president  of  the  United  States,  I  deem  it  my 
duty,  at  this  tme,  to  request  that  your  excellency 
will  be  pleased  to  give  the  necessary  orders  for 
having  detached,  as  early  as  circumstances  will 
permit,  armed  and  equipped  as  required  by  law, 
one  major  of  artillery,  two  captains,  eight  lieute- 
nants, thirteen  sergeants,  elven  corporals,  six  mu- 
sicians, and  two  hundred  privates;  and  one  lieu- 
tenant Colonel  of  infantry,  two  majors,  ten  cap- 
tains, thirty  subalterns,  one  adjutant,  one  quar- 
termaster, one  paymaster,  one  sergeant  major,  one 
quartermaster  sergeant,  tw  o  principal  musicians, 
fifty  sergeants,  fifty  corporals,  twenty  musicians, 
and  nine  hundred  privates,  to  remain  in  the  ser- 
vice of  the  United  States  for  the  term  of  three 
months,  unless  sooner  discharged  by  order  of  the 
president  of  the  United  States.    As  it  will  be  ne- 
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cessary  to  have  the  artillery  and  infantry  placed 
at  the  different  posts  on  the  seaboard  of  ihis  state, 
it  would  be  desirable  that,  as  far  as  practicable, 
they  Would  bv^  detached  from  the  vicinity  of  the 
respective  posts.  The  intend«^d  distribution  of  the 
detachment  will  be  communicated  to  the  adju- 
tant general  of  the  state,  previous  to  his  i-suing 
the  necessary  orders.  The  proportion  of  officers, 
noncommissioned  officers,  musicians,  and  privates, 
is  in  conformity  with  the  present  regulations  of 
the  department  of  war,  from  which  1  am  not  au- 
thorized to  admit  of  any  maierial  deviation. 


Copy  of  a  letter  from  his  excellency  Caleb  Strong.  Govern- 
or of  the  state  of  Massachusetts,  to  General  Dearborn, 
dated  Northampton,  July  12,  1814. 

Sir — This  morning  I  received  your  letter  of  the 
8th  instant.  As  you  propose  to  communicate  to 
general  Brooks  your  views,  concerning  the  parti- 
cular destination  of  the  mdilia  to  be  called  out  for 
the  defence  of  the  towns  on  the  seacoast  of  this 
state,  I  have  written  to  him  on  the  subject. 

Your  suotrestion,  that  the  men  should  be  de- 
tarhed,  as  tar  as  may  be,  from  the  vicinity  of  the 
respective  posts,  1  think  is  perfectly  proper,  and  I 
have  no  diubt  you  will  b  ;  able  to  make  such  ar- 
rangements with  general  Brooks  as  will  be  satis- 
factory. 


Extract  of  a  letter  from  General  Dearborn,  to  the  Secreta- 
ry of  War,  dated  military  district  No.  1,  headquarters, 
Boston,  September  5,  1814. 

Sir — H  «ving  received  such  information  as  is 
entitled  to  full  credit,  that  the  enemy,  widi  a  for- 
midable naval  and  land  force,  has  arrived  in  Pe- 
nobscot bay,  and  taken  possession  of  Castine;  and 
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presuming  his  force,  after  forming  a  place  ofaiTns 
at  CasLaif,  wili,  svith  such  reint'orccmcnts  as  he 
may  receive  from  Halifax,  in  addition  tothena\al 
force  now  in  Boston  bay,  attempt  the  destruction 
of  the  public  ships  and  other  public  and  private 
property  on  the  seaboard,  1  have  deemed  it 
necessary  to  request  the  governois  of  this  state 
and  New  Hampshire,  to  order  out,  for  the  defence 
of  Boston  harbor,  Portsmouth,  Portlar.d.  and  that 
pai  t  of  the  district  of  Mame  between  Kcimebeck 
river  and  Penobsrot,  five  thousaj  d  two  hundred 
infantry,  and  five  hundred  auJ  iilty  artillery,  for 
the  term  of  three  mouths,  unless  sooner  dis- 
charged. 


Extract  of  a  letter  from  II.  Dearborn,  to  the  Secretary  of 
War,  dated  headquarters,  disU'icl  No.  1,  Boston,  October 
15, 1814. 

Sir — In  obedience  to  the  direction  in  your  let- 
ter, 01  the  2rth  ultimo,  on  the  2d  instant  I  made 
a  tVrmal  requisition  on  governor  Strong,  for  three 
hundred  militia,  to  guard  the  prisoners  at  Pitts- 
lield,  and  I  enclosed  to  him  a  copy  of  your  letter, 
for  the  purpose  of  showing  him  the  necessity  of 
his  compliance.  Having  waited  until  yesterday 
moriniig  without  any  answer  from  his  excellency, 
I  directed  one  of  my  aids  to  call  on  the  adjutant 
ger.eral  of  the  st:;te,  to  asct  rtain  whcthrr  he  had  re- 
ceived any  order  for  making  out  the  detarhment 
for  Pittstirld.  The  answer  was,  that  no  direction 
had  been  received  from  the  governor  to  make 
such  detachment. 


Copy  of  a  letter  from  his  excellency  Caleb  Strong,  Go- 
vernor of  the  state  of  ^lassachuselts,  lo  the  Secretary 
of  War,  dated  Boston,  September  7,  181  !•. 

The  troops  of  the  United   States  which  at  dif- 
ferent   periods  were  stationed  on  the  seacoast  of 
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t!hif  state,  have  been  afterwards  ordered  to  joii» 
the  army  on  the  western  frontiers,  so  that  very 
few  have  remained  in  the  state.  We  idve.  there- 
fore, found  it  necessary,  in  the  course  of  the  last 
aaid  present  year,  to  call  out  small  bodie**  of  the 
militia,  as  guards  to  the  towns  most  exposed. 
As  the  danger  has  increased,  the  number  of  de^ 
taehed  militia  has  been  augaun'ed,  and  1  have 
now  issued  the  enclosed  genet  al  order,  for  the  pro- 
tection of  Boston,  and  the  towns  and  property  in 
itS' neighborhood,  and  shall  immediately  issue  an 
order  of  a  similar  kind,  for  the  security  of  the  dis- 
ti'ict  of  Maine 

A  few  weeks  since,  agreeably  to  the  request  of 
general  Dearborn,  1  detached  eleven  hundn-d  mi- 
litia, for  three  months,  for  the  defence  of  our  sea- 
coast,  and  placed  them  under  his  command,  as  su- 
perintendent of  this  military  district;  but  such  ob* 
jections  and  inconvenienc  s  have  arisen  from  that 
measure,  that  it  cannot  now  be  repeated  The  mi- 
litia called  out  on  this  occasion  will  be  placed  under 
the  immediate  command  of  a  major  general  of 
the  militia. 

1  will  thank  you,  sir,  to  consult  with  the  presi- 
dent, and  inform  me  whether  the  expenses  thus 
necessaril}'  incurred  for  our  protection,  will  be 
ultimately  reimbursed  to  this  state,  by  the  gene- 
ral government;  and  I  shall  be  particularly  obliged 
If  you  will  favor  me  with  an  answer  as  soon  as 
may  be,  as  the  legislature  of  the  state  will  meet  on 
the  5th  of  the  next  month. 


GENERAL  ORDERS. 

Commonwealth  of  Massachusetts,   headquarters,    Boston, 
September  6,  1814' 

The  war  between  the  United  States  and  Great 
Britain,  having  lately   become  more  destructive, 
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in  consequence  of  violations  of  our  territory,  by 
the  foires  oftlie  enemy,  u  hich  contij.ue  to  menace 
our  cities  and  villaires,  the  shipping  in  our  har- 
bors, and  private  property  on  shore;  his  excellency 
the  commander  in  chief  orders  the  whole  of  the 
militia  to  hold  themselves  in  readiness  to  march 
at  a  moment's  \a  arning,  w  ith  arms,  ammunition, 
and  accoutrements,  as  the  laws  of  the  United 
States,  and  of  this  state,  require.  Every  man  must, 
likewise,  be  provided  with  a  good  knapsack 
and  blanket  Captains  of  companies  must  realize 
it  to  be  one  of  their  most  solemn  and  imperious 
duties,  to  see  the  l.iw  respecting  arms  and  equip- 
ments eflficaciously  executed:  but  the  commander 
in  chief  relies  on  the  coricurring  aid  of  all  the  ge- 
neral and  field  officers,  in  encouraging  the  com- 
pany officers  in  the  discharge  of  their  duty.  The 
major  generals  and  commanding  officers  j(  divi- 
sions, '.vill  give  the  necessary  orders  for  an  nnme- 
diate  inspixtion  of  their  several  regiments,  by  com- 
panies Every  instance  of  deficiency  of  arm^  or 
equipments  should  be  fjrthu'ith  supplied  by  ine 
delinquent  individual,  or  by  thet:)wn  to  which  he 
may  belong,  agreeably  to  the  requirements  of  the 
militia  law. 

The  officers  commanding  regiments,  battalions, 
and  Companies  of  artillery,  wih  pay  special  atten- 
tion, at  this  interesting  mom<nt,  to  the  statt^  of 
their  field  pieces,  their  carriages,  and  tumbrils; 
and  see  that  cvevy  tning  appe  taining  to  the:ii  is 
in  the  m  >st  perf.rt  order  for  marchi.ig,  and  for 
actDn,  and  particularly  th  it  sui'able  horses  are 
-always  engaged,  and  ready  at  any  moment  to  be 
attached  to  tlieir  pieces,  fh  it  they  may  he  rnirv-d 
to  any  point  n-qu.reit,  with  celerity.  AM  the  com* 
panics  of  art'lle  y  now  to  be  called  into  i:ntned-.ate 
service,  besides  the  requisite  supplies  of  fixed  and 
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©then  ammunition,  will  be  furnished  by  the  quar^ 
ter  nasrer  genera!,  with  prolonges  and  bricoles. 
The  legisi  Iture  of  this  state,  always  proud  of  its 
militia,  has  been  particularly  liberal  in  its  artille 
ry  establishment:  and  the  eommander  in  chief 
promises  himsrlf,  that,  emulati".g  the  brilliant  ex- 
ample of  Knox  and  his  heroic  associates,  in  the 
artillery  of  the  revolution,  they  will  be  equally 
distinguished  for  their  discipline  as  soldiers,  and 
for  their  gallantry  in  the  field. 

Under  possible  events,  the  cavalry  of  the  seve- 
ral divisions  may  be  in  requisiti  >n.  Every  motive, 
therefore,  of  love  of  country,  of  honor,  and  sympa- 
thy for  their  fellow  citizens  who  may  be  sutTering 
the  perils  of  war,  will  prompt  them  to  maintain 
the  most  perfect  state  of  preparation,  and  to  move, 
when  called  to  the  scene  of  action,  with  all  the 
rapidity  of  which  cavalry  is  susceptible.  The  ge- 
neral officers,  and  the  field  officers  of  cavalry,  as 
well  as  the  company  officers,  will  direct  their  at- 
tention to  the  quality  of  the  horses,  and  suffer  no 
man  to  be  mounted  but  upon  a  horse  sound  and 
fit  for  actual  service.  A  few  bad  horses  may  oc- 
casion irretrievable  disaster. 

The  commander  in  chief  having  thus  called  the 
attention  of  all  officers  and  soldiers  of  the  militia 
to  the  observance  of  their  several  duties,  at  this 
eventful  crisis,  the  more  effectually  to  meet  im- 
pending danger,  orders,  that  all  the  flank  compa- 
nies, whether  of  light  infantry,  grenadiers,  or  rifle- 
men, of  the  1st  and  2d  brigades  of  the  1st  division; 
two  companies,  viz:  the  one  at  Andover,  and  the 
other  at  Haverhill,  of  the  2d  division;  all  the  com- 
panies of  the  3d  division,  excepting  the  two  com- 
panies in  Charlestown;  four  companies  of  the  4th 
division;  five  companies  of  the  5th  division;  eight 
companies  of  the  7th  division;  and  two  compa- 
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nlcs  of  the  9th  division,  do  immediately  march  to 
the  town  of  Boston,  unless  (in  the  mean  time^ 
otherwise  directed.  Each  company  will  march  to 
its  place  of  destination  by  itself,  without  waiting 
for  any  other  corps 

These  companies,  when  assembled,  will  be  ar- 
ranged into  regiments,  or  otherwise,  as  circum- 
stances may  dictate;  and,  with  the  addition  of 
twelve  companies  of  artillery,  will  form  the  elite, 
or  advance  corps  of  the  Massachusetts'  militia. 
The  field  officers  to  command  the  regiments,  and 
a  general  officer  to  command  the  whole,  will 
hereafter  be  designated  in  general  orders  The 
several  companies  of  artillery,  to  be  annexed  to 
the  advance  corps,  will  be  furnished  by  the  follow- 
ing divisions,  viz:  two  companies  from  the  1st 
brigade,  and  one  company  from  the  2d  brigade  of 
the  3d  division;  four  companies  from  the  4th  di- 
vision; one  company  from  the  5th  division;  and 
four  companies  from  the  7th  division. 

Besides  the  abovementioned  companies,  the 
commander  in  chief  orders  a  detachment  of  six- 
teen companies  of  infantry  to  be  immediately 
made  from  the  fourth  division,  properly  officered, 
and  arranged  into  two  regiments,  which  will 
march  to  Boston  without  the  least  unnecessary 
delay.  Major  general  Mattoon  is  charged  with^ 
the  arrano-ement  of  the  regiments. 

From  the  9th  division  the  commander  in  chief 
orders  eight  companies  of  infantry  to  be  detach- 
ed, properly  officered,  formed  into  a  regiment,  and 
marched  to  Boston.  Major  generals  Mattoon  and 
Whiton  will  assign  field  officers  for  the  troops 
to  be  detached  from  their  respective  divisions;  and 
the  commander  in  chief  relies  on  their  experience 
and  zeal  to  carry  this  order  into  the  most  prompt 
and  eoergctic  effect.  As  soon  as  the  troops  shall 
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commence  their  march,  each  major  general  will 
give  notice  of  it  to  the  adjutant  general. 

All  the  troops  must  be  well  armed,  accoutred, 
and  equipped  and  provided  with  ammunition, 
provisions,  knapsacks,  and  blankets,  as  the  law 
requires.  The  men  will  be  supplied  with  rations 
when  they  arrive  at  the  place  of  destination,  and 
will  receive  pay  from  the  time  of  their  being  em- 
bodied. 

The  security  of  the  town  and  harbor  of  Boston 
being  an  object  of  primary  importance,  the  com- 
mander in  chief,  while  he  wishes  to  direct  the 
principal  energies  of  the  state  to  the  attainment  of 
this  end,  is  solicitous  to  reoiler  the  militia  -f  B<jS- 
ton  itself  as  efficient  as  possible.  With  this  view 
he  orders  the  infantry  oi"  the  3d  brigade  of  the  1st 
division,  commanded  by  brigadier  gefcral  VVilles, 
to  be  called  out  by  regiments,  in  rotation,  two 
days  successively,  for  the  purpose  of  improving 
their  discipline,  already  respectable,  and  of  ena- 
blino'  them  to  piactise  the  higher  duties  of  the 
fie.d.  This  order  is  coPMmitted  to  briga/lier  gene- 
ral Welles,  whose  knou  It  dge  in  tactics,  and  ani- 
mated zeal  in  the  service  of  his  country,  must 
ensure  to  his  exertions  the  highest  effect.  The  order 
will  be  continued  in  operatien  until  revoked. 
■The  flank  companies  of  this  brigade  will  be  re- 
served for  other  service 

The  troops  called  into  actual  service  by  this 
order,  will  serve  three  months  after  they  arrive  at 
their  ultimate  rendezvous,  unless  sooner  dis- 
charged. 

By  his  excellency's  command, 

Adjutant  general. 
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^>^>y  of  a  letter  from  James  IVIonroe,  Secretary  of  Ww, 
to  his  excellency  Caleb  Strong,  Governor  of  iVlassachu^ 
setts,  dated  September  17,  1811. 

Sir — I  have  had  the  honor  to  receive  your  ex- 
celleni'y's  letter  of  the  7th  instant 

The  attvick  of  the  enemy  on  Baltimore,  and 
prohcible  eventual  attack  on  other  places,  with  the 
heavy  duties  mcid-Mit  thereto,  pressing  on  this  de- 
partment, have  prevented  my  answering  it  at  an 
earlier  day. 

It  may  be  satisfactory  to  your  excrilency  for 
me  to  explain  the  views  and  principles  on  which 
this  govei  pment  has  acted,  in  regard  to  the  de- 
fence of  our  eastern  frontier. 

It  was  anticipated,  soon  after  the  commence- 
ment of  the  war, that  while  it  lasted,  •:^very  part  of 
the  union,  espicially  the  seaboaid,  would  be  ex- 
posed to  some  degree  of  danger,  gi^eater  or  less, 
according  to  the  spirit  with  which  the  war  might 
be  waged.  It  was  the  duty  of  the  government  to 
make  the  b^-st  provision  against  that  danger, 
which  might  be  practicable,  and  it  was  proper 
that  the  provision  should  continue  while  the  cause 
existed. 

The  arrangement  of  the  United  States  into  mi- 
litary districts,  with  a  certain  portion  of  the  regu- 
lar force,  artillery  and  infantry,  under  an  officer  of 
the  regular  army,  of  experience  and  high  rank,  in 
each  district,  with  power  to  call  for  the  militia,  as 
cricumstances  might  require,  w  as  adopted  with  a 
view  to  afford  the  best  protection  to  every  part, 
that  circumstances  would  admit. 

It  was  presumed  that  the  estabiisliment  of  a 
small  force  of  the  kind  stated,  constitutmg  the 
first  elements  of  an  army,  in  each  district,  to  be 
aided  by  the  ralitia,  m  CiSe  of  an  emergency, 
would  be  adequate  to  its  defence.     Such  a  force  of 
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infantry  and  artillery,  might  repel  small  predatory 
parties,  a  id  form  a  rallying  point  for  the  militia 
at  the  more  exposed  and  important  stations,  in 
case  of  more  formidable  invasion.  A  regular 
officer  of  experience,  stationed  in  the  district, 
acting  under  the  authority,  and  pursuing  the  will, 
of  the  government,  might  digest  plans  for  its  de- 
fence; select  proper  points  for  works,  and  super- 
inte  id  the  erection  of  them;  call  for  supplies  of 
ordnanfp,  for  tents,  and  camp  equipage;  for  small 
arm-,  and  other  munitions  of  war;  call  for  the 
miliUc:.  „ijd  dispose  of  the  whole  force.  These 
duties,  it  was  believed,  could  not  be  performed 
with  equal  advantage  by  the  officers  of  the  mili- 
tia, who,  being  called  into  service  for  short  terms, 
would  not  have  it  in  their  power,  however  well 
qualified  they  might  be  in  other  respects,  to  digest 
plans,  and  preserve  that  chain  of  connection  and 
system  in  the  whole  business,  which  seemed  in- 
dispensable  On  great  consideration  this  arrange- 
ment was  deemed  the  most  eligible  that  could  be 
adopted,  under  the  authority  of  the  United  States; 
indeed  none  other  occurred  that  could  be  placed 
in  competition  with  it.  In  this  mode  the  nation- 
al government  acts,  by  its  proper  organs,  over 
whom  it  has  control,  and  for  whose  engagements 
it  is  responsible. 

The  measures  which  may  be  adopted  by  a  state 
government,  for  the  defence  of  a  state,  must  be 
considered  as  its  own  measures,  and  not  those  of 
the  United  States.  The  expenses  attending  them 
are  chargeable  to  the  state,  and  not  to  the  United 
States. 

Your  excellency  will  perceive,  that  a  different 
construction  would  lead  into  the  most  important, 
and,  as  is  believed,  into  the  most  pernicious  con- 
sequences.    If  a  state  could  call  out  the  militia, 
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and  subject  the  United  States  to  the  expense  of 
suppoiting  them,  at  its  pleasure,  the  national  au- 
thority would  cease,  as  to  that  important  object, 
and  the  nation  be  charged  with  expenses,  in  the 
measures  producing  which,  the  national  govern- 
ment had  no  agency,  and  over  which  it  could 
have  no  control  This,  however,  though  a  serious 
objrction  to  such  a  construction,  is  not  the  most 
weighty.  By  taking  the  defence  of  the  state  into 
its  own  hands,  and  out  of  those  of  the  general 
government,  a  policy  is  introduced,  on  the  tenden- 
cy of  which  1  forbear  to  comment  1  shall  re- 
mark, only,  that  if  a  close  union  of  the  states, 
and  a  harmonious  co-operation  between  them  and 
the  general  government,  are  at  any  time  necessa- 
ry tor  the  preservation  of  their  independence,  and 
of  those  inestimable  liberties  which  were  achiev- 
ed by  the  valor  and  blood  of  our  ancestors,  that 
period  may  be  considered  as  having  arrived 

It  follows,  from  this  view  of  the  subject,  that  if 
the  force  which  has  been  put  into  service  by  your 
excellency,  has  been  required  by  major  general 
Dearborn,  or  received  by  him,  and  put  under  his 
command,  that  the  expenses  attending  it  will  be 
defrayed  by  the  United  States.  It  follows,  like- 
wise, as  a  necessary  consequence,  that  if  this  force 
has  been  called  into  service,  by  the  authority  of 
the  state,  independently  of  major  general  Dear- 
born, and  be  not  placed  under  him,  as  command- 
er of  the  district,  that  the  state  of  Massachusetts  is 
chargeable  with  the  expense,  and  not  the  United 
States.  Any  claim  which  the  state  may  have  to 
reimbursement,  must  be  judged  of  hereafter,  by 
the  competent  authority,  on  a  full  view  of  all  the 
circumstances  attending  it.  It  is  a  question  which 
lies  beyond  the  authority  of  the  executive. 

Your  excellency  will  perceive,  that  this  govern- 
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mrnt  has  no  other  alternative  than  to  adhere  to  a 
system  of  defence,  which  was  adopted  on  great 
consideration,  with  the  best  view  to  the  general 
welfare,  or  to  abandon  it,  and  with  it  a  principle 
held  s;icred,  thereby  shrinking  from  its  duty,  at  a 
jTJomr'nt  of  great  peril;  weakening  the  guards 
deemed  necessary  for  the  public  safety;  and  open- 
ing the  door  to  other  consequences  not  less  dan- 
gerous. 

By  these  remarks,  it  is  not  intended  to  convey 
the  idea,  that  a  militia  officer,  of  superior  grade, 
regularly  called  into  service,  shall  not  command 
an  offirer  of  the  regular  army  of  inferior  grade, 
when  acting  together.  No  such  idea  is  entertain- 
ed by  the  government.  The  militia  are  relied  on 
essentially,  for  the  defence  of  the  country;  in  their 
hands  every  thing  is  safe.  It  is  the  object  of  the 
government  to  impose  on  them  no  burdens  which 
it  may  be  possible  to  avoid;  and  to  protect  them 
in  the  discharge  of  their  duties;  in  the  enjoyment 
of  all  their  rights. 

The  various  points  which  are  attacked  and  me- 
naced by  the  enemy,  especially  in  this  quarter, 
where  they  are  waging,  in  considerable  force,  a 
predatory  and  desolating  warfare,  make  it  difficult 
to  provide,  immediately,  for  all  the  necessary  ex- 
penditures. Any  aid  which  the  state  of  Massachu- 
setts may  afford  to  the  United  States,  to  meet 
those  expenditures,  will  be  cheerfully  received;  and 
applied  to  the  payment  and  support  of  the  militia 
of  that  state,  in  the  service  of  the  United  States. 

It  will  be  proper  that  the  money  thus  advanced, 
should  be  deposited  in  some  bank  in  Boston,  that 
the  disbursement  of  it  may  be  made  under  the  au* 
thority  of  the  government  of  the  United  States, 
as  in  similar  cases   elsewhere.     Credit   will  be 
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given  to  the  state  for  such  advances,   and  the 
amount  be  considered  a  loan  to  the  United  States. 
I  have  the  honor  to  be,  &.c. 

A  similar  letter  was  written  to  the  governor  of  Con- 
necticut. 


Sharon,  Connecticut,  July  2,  1812. 

Sir — His  excellency,  governor  Griswold,  has  re- 
ceived from  majo»  general  Heniy  Dearborn,  aletter 
Under  date  of  the  22d  of  last  month,  requesting  that 
live  companies  of  the  militia  of  this  state,  detached 
conformably  to  the  act  of  congress  of  April  10, 
1812,  may  be  ordered  mto  the  service  of  the  Unit- 
ed States,  to  wit:  two  companies  of  artillery,  and 
two  companies  of  infantry,  to  be  placed  under 
the  command  of  the  commanding^  officer  at  Fort 
Trumbull,  near  New  London,  and  one  company 
of  artillery,  to  be  stationed  at  the  battery,  at  the 
entrance  of  the  harbor  of  New  Haven. 

Impressed  with  the  deep  importance  of  the  re- 
quisition, and  the  serious  considerations  it  involves^ 
his  excellency  deemed  it  expedient  to  convene  the 
council,  at  Hartford,  on  Monday,  the  29th  ultimo. 
He  has  taken  their  advice  upon  this  interesting 
{subject,  and  has  formed  his  own  deliberate  opi- 
nion; but  as  he  is  under  the  necessity  of  leaving 
the  state,  on  a  journey,  for  the  recovery  of  his 
health,  it  becomes  my  duty,  as  lieutenant  govern- 
or, to  communicate  to  you  the  result. 

The  assurance  contained  in  the  governor's  let- 
ter of  the  17th  June  last,  in  answer  to  yours  of 
the  12th  of  the  same  month,  was  necessarily  given 
in  full  confidence  that  no  demand  would  be  made. 
by  general  Dearborn,  but  in  strict  conformity  to 
the  constitution  and  laws  of  the  United  States. 
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His  excellency  regrets  to  perceive  that  the  present 
requisition  is  supported  by  neither. 

The  constitution  of  the  United  States  has  or- 
dained, that  congress  may  "  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  union, 
suppress  insurrections,  and  repel  invasions  "  Ac- 
cordingly the  acts  of  congress  of  February,  1795, 
and  of  April,  1812,  do  provide  for  calling  forth 
the  rnilitia  in  the  exigencies  abovementioned. 

The  governor  is  not  informed  of  any  declara- 
tion made  by  the  piesident  of  the  United  States, 
or  of  notice  by  him  given,  that  the  militia  are 
required  "  to  execute  the  laws  of  the  union,  sup- 
press insurrections,  or  repel  invasions,"  or  that 
"  the  United  States  are  in  imminent  danger  of  in- 
vasion." As,  therefore,  none  of  the  contingen- 
cies enumerated  in  the  constitution,  and  recog- 
nized by  the  laws,  are  known  to  have  taken  place, 
his  excellency  considers  that  no  portion  of  the  mi- 
litia of  this  state,  can,  under  existing  circumstan- 
ces, be  withdrawn  from  his  authority. 

Farther,  if  the  call  had  been  justified  by  either 
of  the  constitutional  exigencies  already  recited, 
still,  in  the  view  of  his  excellency,  an  insuperable 
objection  presents  itself,  against  placing  the  men 
under  the  immediate  command  of  an  officer  or 
officers  of  the  army  of  the  United  States. 

The  appointment  of  the  officers  of  the  militia, 
is,  by  the  constitution,  expressly  reserved ''to  the 
states,  respectively."  In  the  event  of  their  being 
called  into  the  actual  service  of  the  United  States, 
in  the  cases  before  specified,  the  laws  of  the  Unit- 
ed States  provide  for  their  being  called  forth  as 
militia,  furnished  with  proper  officers  by  the  state. 
And,  sir,  it  will  not  escape  your  recollection,  that 
the  detachment  from  the  militia  of  this  state,  un- 
der the  act  of  congress,  of  the  10th  of  April 
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last,  is  regularly  organized  into  a  division,  con- 
sisting of  brigades,  regiments,  battalions,  and  com- 
panies, and  supplied,  conformably  to  law,  with  all 
the  neeessary  oflicers  His  excellency  conceives 
then  that  an  order  t.i  detach  a  number  of  compa- 
nies, sufficient  for  the  command  of  a  battalion  offi- 
cer, and  pi  ice  them  under  the  command  of  an  offi- 
cer of  the  United  States, cannot,  with  propriety, be 
executed,  unless  we  were  also  prepared  to  admit,  that 
the  privates  may  be  separated  from  theii' company 
ofTiceis  and  transferred  ii  to  the  army  of  the  Unit- 
ed States;  thus  leaving  the  oliicers  of  the  militia 
without  any  command  except  in  !;ame  and  in  ef- 
fect impairing,  if  nit  annihilating  the  militia  itself, 
so  sacredly  guarantied  by  the  const. tution  to  tlic 
several  s:ates. 

Under  these  impressions,  the  governor  has 
thought  proper,  by  and  with  the  advice  of  the 
council,  to  refuse  a  compliance  with  the  requisi- 
tion of  major  general  Dearborn 

His  excellency  is  sincerely  disposed  to  comply 
promptly  with  all  the  constitutional  lequests  of 
the  national  executive;  a  disposition  which  has 
ever  been  manifested  by  the  government  of  this 
state;  and  he  laments  the  occasion  which  thus 
compels  him  to  yield  obedience  to  the  paramount 
authority  of  the  constitution  and  laws  of  the  Unit- 
ed States.  He  trusts  the  general  government  will 
speedily  provide  an  adequate  force  for  the  securi- 
ty and  protection  of  the  seacoast.  In  the  mean 
time,  his  excellency  has  issued  the  nece  sary  or- 
ders to  the  general  officers  commanding  the  mili- 
tia in  that  quarter,  to  be  in  readiness  to  repel  any 
invasion  which  may  be  attempted  upon  that  por- 
tion  of  the  state,  and  to  co-operate  with  such  part 
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of  the  national  forces  as  shall  be  employed  for  the 
same  purpose. 

With  great  respect,  I  am,  &c. 

JOHN  COTTON  SMITH. 

The  hon.  William  Eustis,  Secretary  of  War, 


Extract  of  a  latter  from  his  excellency  John  Cotton  Smith? 
to  the  Secretary  of  War,  dated  New  London,  June  7, 
1813. 

I  arrived  at  this  place  on  tlip  5th  instant,  and 
found  about  six  hundred  of  the  militia  of  this  state 
stationed  on  the  two  sides  of  the  river,  who  had 
been  assembled  under  the  circumstances  mention- 
ed in  my  letter  from  Hartford  of  the  26  instant. 

I  shall  not  disband  any  part  of  the  militia  until 
a  communication  is  received  from  commodore 
Decatur;  being  heartily  disposed  to  assist  his 
views,  in  affording  all  possible  protection  to  the 
squadron  and  harbor.  I  will  address  you  again 
before  my  departure  from  this  place,  and  in  the 
mean  time,  am  desirous  of  receiving  the  instruc- 
tions of  the  president  as  to  the  course  proper  to 
be  pursued. 


Extract  of  a  letter  from  his  excellency  John  Cotton  Smith, 
to  the  Secretary  of  War,  dated  New  London,  June  12, 
1813. 

On  a  consultation  with  commodore  Decatur, 
as  proposed  in  my  iast,  it  was  concluded  to  retain 
the  whole  of  the  militia  then  assembled,  until  their 
places  could  be  supplied  by  two  regiments,  to  be 
drawn  from  the  neighborhood.  Orders  were  is- 
sued accordingly. 

But  on  the  arrival  of  the  two  regiments,  infor* 
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mation  was  received  that  a  bomb  ketch  had  been 
added  to  th.-  enemy's  squadron,  and  that  prepara- 
tions were  evidently  makin^j  for  an  attack.  At 
the  instance  of  commodore  Docatur,  who  knows 
best  his  own  capacity  of  meeting  the  exigency, 
and  on  whose  opinion,  therefore,  I  must  greatly 
relv.  the  whole  fo:Ce  was  directed  to  remain,  ex- 
cepting such  individuals  as  were  under  a  pressing 
necessity  of  returning  to  their  homes.  The  num- 
ber of  rnil.tia  now  here,  is  about  fifteen  hundred, 
inciudins  officers. 


Extract  of  a  letter  from  his  excellency  John  Cotton  Smith, 
to  the  Secretary  of  War,  dated  New  London,  June  16, 
1813. 

Your  favor  of  the  12th  instant  is  received,  and 
has  aftbrded  me  much  pleasure 

The  details  in  my  letter  of  the  12th  instant  1 
trust  will  fully  justify,  in  the  view  of  the  president, 
the  additional  force  it  was  then  thought  necessary 
to  employ  After  closing  my  despatches  on  that 
day,  the  hostile  fleet  got  under  sail;  approached 
the  harbor;  fired  several  shots  at  the  guards;  and 
to  all  appearance  were  meditating  an  attack. 

Whether  the  display  of  so  respectable  a  body 
of  troops,  or  some  other  cause,  discouraged  them 
from  the  attempt,  is  not  known.  The  enterpiize 
was,  for  that  time,  abandoned;  and  on  the  14th 
two   of  their  ships  passed  eastward,  out  of  the 

sound.  ......     ^-        C4.U 

As  soon  as  information  of  this  dimmution  ot  the 

squadron  was  received,  orders  were  issued  to  dis- 
band the  two  regiments  which  were  first  brought 
into  the  field;  and  a  farther  reduction  ot  the  troops 
is  this  day  made,  to  the  number  mentioned  m 
your  letter. 
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Extract  of  a  letter  from  his  excellency  John  Cotton  Smith, 
to  the  Secretary  of  War,  dated  state  of  Connecticut, 
Sharon,  August  1,  1814. 

Your  letter  of  the  4th  July  last,  reached  me  on 
the  16th  of  the  same  month. 

Although  there  appears  to  be  no  act  of  con- 
gress, expressly  authotizing  a  detachment  from 
the  militia,  for  the  purpose  mentioned  in  your 
communication;  yet  the  respect  due  to  a  recom- 
mendation from  the  president,  having  for  its  ob- 
ject the  defence  of  the  country,  induced  me,  with- 
out unnecessary  delay,  to  convene  the  council  of 
the  sfate,  and  to  submit  the  proposition  to  their 
consideration. 

That  honorable  body  having  advised  the  exe- 
cutiv^e  to  detach  the  number  of  militia  suggessed, 
as  the  proportion  of  Connecticut,  orders  were  im- 
mediately issued  to  that  effect;  and  you  will  be 
speedily  informed,  by  the  proper  officer,  of  their 
execution. 


Copy  of  a  lettes  from  General  Cushing  to  his  excellency 
Governor  Smith,  dated  military  district  No.  2,  headquar- 
ters, New  London,  August  1,  1814. 

Sir — I  have  been  notified  by  the  secretary  of 
war,  that  on  the  fourth  day  of  July  last,  a  requisi- 
tion was  mado  on  the  executive  of  the  state  of 
Connecticut  for  a  body  of  militia,  to  be  organiz- 
ed and  held  in  r  adiness  for  immediate  service; 
and  I  am  instru^^ted  by  him,  "  in  case  of  actual  or 
menaced  invasion  of  the  district  under  my  com- 
mand, to  call  for  a  part  or  the  whole  of  the  quotas 
assigned  to  the  states  of  Connecticut  and  Rhode 
Island,  which  shall  have  been  organized  and 
equipped  under  the  aforesaid  requisition."  But  in 
the  performance  of  this  duty,  1  am  charged  "  to 
avoid  all  unnecessary  callsj  to  proportion  the  calls 
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to  the  exigency,  and  to  have  inspected,  without 
delay,  all  corps  entering  on  service,  to  the  end 
that  men,  who,  fiom  any  cause,  are  unfit  therefor, 
be  promptly  discharged,  and  that  a  due  propor- 
tion, in  all  cases,  be  maintained,  between  officers 
and  pri\  ates  " 

It  is  not  d'^emed  necessary  to  call  any  part  of 
the  quota  of  Connecticut  into  the  service  of  the 
United  states  at  this  time;  but  it  is  desirable  that 
the  draft  be  made,  and  the  men  held  in  readiness 
f)r  imtnediate  service,  whenever  circumstances 
may  indicate  an  intention,  on  the  pad  of  the  ene- 
my, to  invade  any  part  of  the  state.  And  I  have, 
therefore,  to  request  your  excellency  to  inform 
me,  whether  the  quota  of  militia  required  of  this 
sta'e  by  the  aforesaid  requisition,  has  been,  or 
will  be,  *'  org miz^d  and  held  in  readiness  for  im- 
mediate service?*  whether,  on  my  requisition,  the 
whole  or  any  part  of  the  said  militia  will  be  or- 
dered into  the  service  of  the  United  States,  for  the 
purposes  beforemfMitioned?  whether  my  requisi- 
tion for  this  purpose  must  be  made  to  your  ex- 
cellency in  the  first  instance,  or  to  such  general 
and  field  officers  as  may  have  been  detailed  for 
this  service?  and,  generally,  that  your  excel- 
lency would  be  pleased  to  favor  me  with  such 
information  and  opinions,  in  relation  to  the  objects 
and  designs  of  tlie  enemy,  and  to  the  defence  of 
this  state,  as  you  may  think  proper  to  communi- 
cate, 

I  have  only  to  add,  that  as  commanding  officer 
of  this  military  disti  ict,  it  will  be  my  constant  en- 
deavor to  preserve  the  strictest  harmony  and  good 
will  between  the  national  troops  and  the  militia, 
and  that  the  rights  of  the  latter,  as  secured  by  the 
constitution  and  laws  of  our  country,  shall  be 
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duly  respected  by  every  officer  and  soldier  under 
mv  command. 


Extracts  of  a  letter  from  John  C.  Smith  to  General  Gush- 
ing, dated  state  of  Connecticut,  Sharon,  August  4,  1814. 

*'  1  have  the  pleasure  to  acknowledge  the  receipt 
of  your  letter  of  the  1st  instant. 

"The  adjutant  general  is  directed  to  send  you  a 
transcript  ot  the  general  orders,  issued  on  the  28tli 
ultimo,  for  organizing  and  holding  in  readiness  a 
body  of  militia,  pursuant  to  a  recommendation 
from  the  president  of  the  United  States.  To  that 
document  I  must  refer  you  for  answers  to  most  of 
your  inquiries." 

^' The  militia,  whenever  their  services  are  re- 
quired, will  expect  to  march  under  orders  receiv- 
ed from  their  commander  in  chief;  and  such  orders 
as  the  exigency  demands,  you  may  rest  assured 
shall  be  promptly  given." 


GENERAL  ORDERS. 

State  of  Connecticut,  Hartford,  July  28,  1814. 

The  commander  in  chief  has  received  a  com- 
munication from  the  president  of  the  United 
States,  inviting  the  executives  of  certain  states  to 
organize  and  hold  in  readiness,  for  immediate  ser- 
vice, a  corps  of  ninety  three  thousand  dve  hun- 
dred men, "  as  a  measure  of  precaution  to  strength- 
en ourselves  on  the  line  of  the  Atlantic,"  and  as- 
signing as  the  quota  of  Connecticut  three  hun- 
dred artillery,  and  two  thousand  seven  hundred 
infantry,  with  a  detail  of  general  and  staff  officers. 

The  commander  in  chief  having  thought  proper, 
\>y  advice  of  the  council,  to  comply  with  the  re- 
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commendation,  directs  that  dispositions  be  imme- 
diately made  for  carryini>"  the  same  into  eftect. 

Accordingly,  the  number  of  artillery  and  infan* 
try  abovementioncd,  including  the  usual  regimen- 
tal officers,  will  be  detached  from  the  militia  of 
the  state,  exempting  from  the  draft,  such  as 
have,  either  in  person  or  by  substitute,  perform- 
ed a  tour  of  duty  the  present  season.  Volunteer 
uniform  companies  will  be  accepted.  The  whole 
to  be  formed  into  four  regiments,  and  duly  offi- 
cered. Their  places  of  rendezvous  as  follows, 
to  wit:  for  the  first  regiment,  JFJiirtford,  for  the  se- 
cond, New  Haven,  for  the  third,  Norwich,  and 
for  the  fourth.  Fairfield.  One  major  general  and 
one  brigadier  general  w  ill  be  detailed,  in  tiie  usual 
manner;  also,  one  deputy  quartermaster  general; 
and,  instead  of  an  assistant,  adjutant  general, 
(there  being  no  such  officer  in  the  militia  of  this 
state,)  there  shall  be  detailed  one  division  inspec- 
tor- 

The  troops  thus  detached  are  to  be  completely 
armed  and  equipped  according  to  law,  and  until 
otherwise  directed,  will  be  held  in  readinc  S3  to 
march  at  a  moment's  warning,  for  the  purpose  of 
repelling  invasions  of  the  enemy,  under  such  or- 
ders as  they  shall  receive  from  the  commander  in 
chuf. 

Notwithstanding  this  arrangement,  it  is  confi- 
dently expected  that  the  whole  body  of  mili- 
tia, and  tvevy  other  description  of  military  force, 
will  bear  in  mind  the  general  orders  issued  on  the 
19th  of  April  last,  and  will  stand  in  complete  rea- 
diness for  the  defence  of  the  state,  at  this  unusual 
period  of  difficulty  and  danger. 
By  order, 

EBEN.  HUNTINGTON, 

Adjutant  General. 
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Norwich,  August  11, 1814. 

Sir — By  desire   of  his   excellency   governor 
Smith,  I  have  forwarded  a  copy  of  his  general  or- 
der, of  28th  July,  for  your  information,  on  some 
points  of  inquiry  made  to  him. 
1  am,  &c 

EBEN.  HUNTINGTON, 

Adjutant  General. 
Brigadier  General  Cashing. 


Copy  of  a  letter  from  General  Gushing  to  the  Governor  of 
Connecticut,  dated  military  district  iNo.  2,  headquarters, 
New  London.  August  10,  1814. 

Sir — By  major  general  Williams'  communica- 
tion of  this  date  your  excellency  will  be  fully  in- 
formed of  the  state  of  things  in  this  quarter;  and 
by  the  enclosed  district  order,  that  the  militia  or- 
dered out  by  hmi,  at  my  request,  are  to  form  a 
brigade,  in  the  service  of  the  United  States,  under 
the  command  of  brio:adier  general  Isham. 

Your  excellency's  communication  of  the  4th 
instant,  was  received  this  morning,  since  which 
general  Williams  has  furnished  me  with  your  ge- 
neral order  of  the  28th  of  July;  but  I  have  heard 
nothing  from  the  adjutant  general  on  this  subject. 

It  is  my  opinion  that  the  sufety  of  this  state  re- 
quires that  fifteen  hundred  infantry,  and  two  com- 
panies of  artillery,  duly  officered,  and  to  be  com- 
manded by  a  brigadier  general  of  this  state's 
quota  of  ninety-three  thousand  five  hundred 
men,  required  by  the  president  of  the  United 
States"  to  be  organized  and  held  in  readiness  for 
immediate  service,"  should  be  immediately  detach- 
ed from  the  said  quota,  and  ordered  to  this  place, 
for  the  purpose  of  relieving  the  militia  now  on  du- 
ty here,  if  circumstances  should  justify  the  mea- 
sure, or  to  increase  our  means  of  defence,  in  the 
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event  of  more  formid  ible  and  vip^orous  operations 
on  the  part  of  the  eiemy.  And  I  have  the  honor 
to  j-equest  your  excellency  to  make  and  place  the 
said  detachment  under  my  command.  It  is  de- 
sirable that  the  brigadier  gene  al  t..  be  detached 
on  tliis  service,  should  be  instructed  by  >  out  ex- 
cellency to  report  himself  to  me,  by  letier,  imme- 
diately after  he  shall  have  been  so  detached,  to  in- 
form me  of  his  route  to  this  place,  and  the  proba- 
ble time  of  his  arrival;  and  to  receive  and  obey 
any  orders  he  may  receive  from  me,  while  on  his 
march. 


Copy  of  Adjutant  General  P.  P.  Schuyler's  orders,  dated 
military  district  No.  2,  heudquariers,  New  London,  Au- 
gust 10,  1814. 

District  orders. 

The  militia  of  this  state,  ordered  into  service 
yesterday,  by  major  general  Williams,  at  the  le- 
quest  of  the  commandipg  g- neial  of  the  c!l>t  ct, 
are  to  be  considered  in  the  service  of  the  Uni'ed 
States,  and  will  form  a  brigade,  under  the  com- 
mand of  brigadier  general  Isham,  who  will  fur- 
nish a  return,  by  regiments,  to  the  adjutant  gene. 
ral  of  the  district,  the  soonest  possible. 

Until  the  proper  returns  of  general  Isham's 
brigade  can  be  obtained,  the  contractor  will  issue 
provisions  on  the  requisitions  of  major  Godard, 
countersigned  by  the  commanding  general;  and 
the  major  will  be  held  responsible  for  the  proper 
application  of  all  provisions  so  received,  and  which 
must  be  covered  by  regular  returns,  so  soon  as 
the  strength  of  the  brigade  can  be  ascertained. 

By  order  of  the  commanding  general, 

P,  P.  SCHUYLER, 

Adjutant  General. 
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Extract  of  a  letter  from  Brigadier  General  T.  H.  Gushing 
to  the  Secretary  of  War,  dated  military  district  No.  2, 
headquarters,  New  London,  August  12,  1814.  10  o'clock, 
P.  M. 

By  the  letter  of  the  11th  instant,  from  gover- 
nor Smith,  of  which  I  enclose  a  copy,  marked  H, 
you  will  see  that  he  has  ordered  the  militia  called 
for  on  the  10th;  but  for  the  reasons  therein  stated, 
claims  the  right  of  placing  a  major  general  at  their 
head  I  shall  endeavor  to  satisfy  him  that,  with 
the  number  of  men  called  for,  a  major  general 
cannot  be  received;  but  if  he  should  persist,  how 
is  the  difficulty  to  be  gotten  over? 


H. 

Extract  of  a  letter  from  John  Cotton  Smith  to  General 
Gushing,  dated  state  of  Connecticut,  Sharon,  August  H, 
1814.     9  o'clock,  A.  M. 

Your  communication,  by  express,  is  this  mo- 
ment received. 

Major  general  Williams  is  directed  to  retain 
the  militia  now  on  duty  until  they  shall  be  re- 
lieved by  the  force  ordered  out,  conformably  to 
your  request,  or  unless  circumstances  shall  justify 
an  earlier  dismission. 

It  is  probable  the  draft  for  the  new  detachment 
is  not  completed;  but  brigadier  general  Lusk,  de- 
tailed under  the  orders  of  the  28th  ultimo,  is  in« 
structed,  by  the  return  of  the  express,  to  hasten  it 
as  fast  as  possible,  and  to  march,  without  a  mo- 
ment's delay,  with  the  first  and  third  regiments, 
whose  places  of  rendezvous  are  Hartford  and 
Norwich.  Their  numbers  will  make  the  com- 
pliment you  require,  including  artillery. 

As  the  force  requested  by  you,  will  constitute 
a  majority  of  the  detachment,  there  is  an  evident 
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pi'opriety  that  it  should  be  commanded  by  the 
major  general  detailed  pursuant  to  the  recom- 
mendation of  the  president.  He  will  accordingly 
be  directed  to  enter  the  service,  as  soon  as  the  ne- 
cessary arrangements  will  permit  In  the  mean 
time,  brigadier  general  Lusk  is  ordered  to  report 
himself  to  you,  agreeably  to  your  desire. 


Extract  of  a  letter  from  brigadier  general  T.  H.  Gushing 
to  the  Secretary  of  War,  dated  military  district  No.  2, 
headquarters.  New  London,  August  29,  1814. 

I  deem  it  pjoper,  at  this  time,  to  lay  before  you 
a  copy  of  my  correspondence  with  governor 
Smith,  from  the  14th  to  the  28th  instant;  inclusive. 
Unwilling  to  relinquish  his  project  for  introduc- 
ing a  major  grneral  of  militia  into  the  service  of 
the  United  States,  the  governor  has  atte^mpted  to 
prevail  on  me  to  accept  a  command  of  six  hun- 
dred men,  to  be  p.^sted  at  New  Haven,  under  the 
command  of  major  general  Taylor,  who,  it  ap- 
pears, must  be  provided  for. 

I  have  agreed  to  accept  the  men,  if  properly 
officered,  because  it  will  enable  me  to  discharge 
an  equal  number,  which  must  otherwise  be  march- 
ed from  this  neighborhood;  but  I  have  pointedly 
refused  to  recognize  the  major  general,  or  to  have 
the  men  mustered  and  supplied,  on  any  other  con- 
sideration but  that  of  their  being  subject  to  my 
rders. 


( 


xtract  of  a  letter  from  Brigadier  General  Gushing  to  liis 
excellency  John  Cotton  Smith,  Governor  of  the  state  of 
Connecticut,  dated  military  district  No.  2,  headquar- 
ters, New  London,  August  14,  1814. 

A  brigade  in  the  army  of  the  United  States 
should  consist  of  2,000  men,  and  the  detachment 
of  militia  required  of  your  excellency,  by  my  let- 
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ter  of  the  10th  instant,  does  not  exceed  1,700, 
whVb  i  pv(>ba">ly  less  than  any  brigade  of  mili- 
tia n  h  state  of  Connecticut,  In  asking  for  a 
brit^:  d  e  general  to  command  this  force,  1  have 
certuiiiiy  g.^ne  as  far  as  I  am  authorized  by  my 
instructions  from  the  war  department;  which  are, 
*'  that  a  due  p  )po»tion,  in  all  cases  be  maintain- 
ed between  offic  is  and  privates;"  and  I  trust  that, 
on  reflection,  your  excellency  will  relinquish  the 
idea  of  ordering  a  major  general  to  assume  the 
commaiid  of  le  s  than  a  complete  brigade. 

Should  circumstarices  require  a  further  call  for 
mer,,  to  an  extent  equal  to  a  major  general's  com- 
mand, including  the  1,700,  1  shall  not  fail  to  in- 
clude that  officer  in  my  requisition. 


Copy  of  a  letter  from  Brigadier  General  Gushing  to  his 
excellency  John  Cotton  Smith,  Governor  of  the  state  of 
Connecticut,  dated  military  district  No.  2,  headquar- 
ters, New  London.  August  24,  1814. 

A  copy  of  your  excellency's  letter  to  me  of  the 
11th  instant,  has  been  transmitted  to  the  secretary 
of  war,  and  1  have  the  honor  to  enclose  an  extract 
of  a  letter  from  him  on  the  subject  of  militia  drafts, 
and  a  copy  of  the  rules  referred  to  in  his  letter. 

In  acting  on  thelaterequisition  of  the  president, 
fo!  3,0 JO  men,  to  be  organized  for  the  service  of 
the  United  States,  I  had  presumed  that  your  ex- 
cellency would  have  pursued  the  course  suggest- 
ed by  that  requisition,  and  formed  the  state'|i 
quota  into  three  regiments,  of  1,000  men  each;  and, 
under  that  impression,  in  my  letter  of  the  10th 
instant,  I  did  not  express  the  number  of  privates, 
noncommissioned  and  commissioned  officers,  re- 
quired. It  now  appears  that  a  different  course 
has  been  adopted,  and  the  quota  of  the  state 
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formed  into  four  regiments;  but,  although,  in  point 
of  form,  iht're  is  considerable  dilference  betueen 
the  o,0U0  men,  as  organized  by  your  excellency, 
and  the  same  number,  as  organized  in  the  army 
of  the  U;iited  States;  yet,  as  a  due  proportion  be- 
tween olVicers  and  privates  will  be  maintained,  and 
no  additional  expense  incuired,  I  shall  consider 
the  spirit  and  intention  of  the  rule  as  having  been 
fully  complied  with,  by  the  organization  which 
your  excellency  has  been  pleased  to  direct. 


Extract  of  a  letter  from  his  excellency  John  Cotton  Smitli, 
Governor  of  the  state  of  Connecticut,  to  Brigadier  Gene- 
ral Cushing,  daied  Hartford,  August  25,  1814. 

As  y  u  seem,  sir,  not  to  have  understood,  cor* 
redly,  the  views  of  this  government,  with  respect 
to  the  late  detachment,  it  is  fit  that  1  state  them 
to  ynu  distinctly. 

The  communication  from  the  war  department, 
under  date  ot  the  4th  July  last,  relative  to  a  detach- 
ment from  the  militia,  for  the  purpose  therein 
mentioned,  did  not  assume  the  style  of  a  "  requisi- 
tion," and  for  the  obvious  reason,  that  there  t  x- 
isted  no  law  to  authorize  it.  The  invitation  (for 
such  was  its  purport)  was  accepted  by  the  execu- 
tive of  this  state,  from  a  desiie  to  co  operate  in 
what  appeared  to  the  president  a  proper  measure 
of  defence  for  the  Atlantic  coast. 

The  terms  of  compliance  are  contained  in  the 
general  orders,  issued  on  the  28th  July,  a  trans- 
cript of  which  you  have  received.  In  organizing 
the  regiment,  I  conformed  as  nearly  as  possible  to 
the  act  of  congress,  passed  the  bth  May,  1792.  I 
am  not  informed  that  there  is  now  in  operation 
any  other  act  of  the  national  legislature  on  that 
subject.     If  your   instructions  from  the  war  do- 
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partment  materially  interfere  with  the  requirements 
of  this  act,  it  is  indeed  a  subject  of  regret,  but  not 
of  doubt,  as  to  the  authority  which  ought,  in  such 
case,  tu  prevail, 

I  am  happy,  however,  to  perceive,  that  you  do 
not  consider  the  difference  as  essentially  varying 
the  result. 


Extract  of  a  lettev  from  Brigadier  General  Gushing;  to  his 
excellency  John  Cotton  Smiih,  Governor  of  the  state  of 
Connecticut,  dated  military  district  No.  2,  headquarters, 
August  28,  1814. 

Your  excellency's  letter  of  the  25th  instant, 
was  received  last  evening,  and  shall  be  submitted 
to  the  secretary  of  war  by  the  next  mail. 

Not  having  the  communication  from  the  war 
department,  under  date  of  the  4th  July,  before 
me,  when  my  letter  to  your  excellency,  of  the 
24th  instant,  was  written,  I  inadvertently  used  the 
term  requisition,  when  I  should  hav-e  employed 
that  of  invitation;  and  1  beg  leave  to  assure  your 
excellency,  that  this  was  done  without  any  inten- 
tion or  desire  of  giving  to  the  invitation  of  the  pre- 
sident, or  the  acceptance  of  your  excellency,  a  diffe- 
rent understanding  from  that  originally  intended. 


Extract  of  a  letter  from  Brigadier  General  T.  H.  Gush- 
ing to  the  Secretary  of  War,  dated  military  district  No. 
2,  headquarters,  New  London,  September  2,   1814. 

I  have  the  honor  to  enclose  a  copy  of  a  letter 
from  governor  Smith,  of  the  30th  of  August, 
with  my  reply  of  this  date. 

It  is  now  pretty  evident  that  the  governor  and 
council  have  determined  that  their  mihtia  shall 
not  be  commanded  by  an  officer  of  the  United 
States;  and  it  is  possible  an  attempt  may  be  made 
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to  withdraw  the  bri<rade  now  in  service.  I  am, 
however,  of  opinion,  that  this  will  not  be  done 
before  the  meeting  of  the  legislature. 


Copy  of  a  letter  from  John  C.  Smith   to  Bripjadier  Gene- 
ral Gushing,  dated  Hartford,  August  30,  18U. 

Sir — Colonel  Waid  has  delivered  me  your  let- 
ter of  the  28th  instant. 

In  referring  you  to  the  views  of  this  govern- 
ment, respecting;  the  detachment  lately  organized, 
it  was  my  design  not  to  criticise  your  language, 
but  to  point  your  attention  to  the  precise  condi- 
tions upon  which  that  detachment  was  formed. 
The  right  of  command,  you  will  perceive,  is  ex- 
pressly reserved  The  detachment  thus  consti- 
tuted is  accepted;  and  with  a  knowledge  of  the 
reservation  just  mentioned,  you  requested  a  large 
portion  of  the  troops  for  public  service.  What- 
ever sentiments,  therefore,  may  be  entertained  as 
to  the  right  of  the  executive  of  the  state,  to  direct 
its  military  force,  when  ordinarily  employed  in 
the  national  service,  it  surely  cannot  be  question- 
ed in  the  present  instance.  If,  at  your  particular 
desire,  brigadier  general  Lusk  was  ordeied  to  re- 
port hmiself  to  you,  in  the  manner  suggested  in 
my  letter  of  the  11th  ins  ant,  I  trust  it  evinces  a 
spirit  of  accommodation  which  will  be  duly  ap- 
preciated. 

I  think,  sir,  you  will  be  satisfied,  upon  reflection, 
that  you  should  have  requested  the  major  general, 
when  you  called  for  a  majority  of  the  cietach- 
ment;  especially  if  you  consider  that  another  bri- 
gade of  miliiia  was  at  that  time  on  duty;  and 
from  appearances  the  services  of  both  might  be- 
come necessary.  That  a  b?  igadier  general  of  the 
regular  army,  with  no  troops  in  the  field,  should 
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insist  on  the  command  of  two  entire  brigades  of 
militia,  whose  brigadier  generals  held  senior  com- 
missions, would  have  produced  a  case  which 
neither  precedent  nor  principle  could  justify. 
To  avoid  so  unusual  and  embarrassing  a  state  of 
things,  it  became  my  duty  to  order  the  major  ge- 
neral into  service.  Having  been  properly  detail- 
ed, no  casual  diminution  of  numbers  can  affect 
his  rio;ht  of  command 

I  enclose  you  the  opmion  of  the  council  in  rela- 
tion  as  well  to  this  point,  as  to  the  employment 
of  a  larger  force  at  New  Haven  and  Bridgeport. 
Their  opinion  is  in  perfect  accordance  with  my 
own,  and  therefore  will  be  carried  into  effect. 
The  troops  destined  for  these  posts  will  arrive  at 
New  Haven  on  the  8th,  and  at  Bridgeport  on  the 
13th,  of  September  next.  If  no  officer  of  the 
United  States  appears  to  muster  them,  that  duty 
will  be  performed  by  an  officer  of  the  militia, 
agreeably  to  the  late  act  of  congress.  If  supplies 
are  withheld  by  your  order,  they  will  be  furnished 
by  the  proper  officers  of  the  state,  and  charged 
over  to  the  United  States. 

It  is  hoped  the  services  of  the  third  regiment 
may  be  dispensed  with  for  the  present 

From  the  harmony  with  which  the  service  was 
conducted  the  last  season,  under  an  arrangement 
not  essentially  dissimilar,  I  flattered  myself  that  a 
temper  equally  conciliatory  would  distinguish  the 
present  campaign.  Whilst  I  lament  that  any  dif. 
ference  of  opinion  should  exist,  as  to  the  particu- 
lar mode  of  defending  our  country,  at  a  moment 
when  its  dearest  interests  are  in  jeopardy,  1  can- 
not lose  sight  of  the  high  duties  which  1  am 
solemnly  bound  to  discharge. 
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Extract  of  the  proceedings  f-f  the  Governor  and  Council, 
at  a  meeting  held  nt  ilarifoid,  on  the  2UIi  day  of  August, 
A.  D.  18li. 

His  excellency,  the  governor,  laid  before  the 
council,  a  correspondence  between  him  and  briga- 
dier general  Gushing,  in  regard  to  tiie  command 
of  two  regiments  of  the  militia  of  this  state,  now 
in  service,  and  requested  the  advice  of  the  coun- 
cil thereon. 

The  councij,  on  mature  deliberation,  cannot 
doubt  the  right  or  expediency,  under  existing  cir- 
cumstances, of  having  in  service,  from  this  state, 
a  major  general,  authorized  to  command  such 
portions  of  the  military  force  as  is,  or  may  be,  in 
service,  for  its  defence. 


Extract  of  a  letter  from  General  Gushing  to  John  C. 
Smith,  Governor  of  Conntcticut.  dated  military  district 
No.  2.  headquarters.  New  London,  Septembers,  1814. 

Your  excellency's  letter  of  the  SOth  of  August, 
was  received  this  morning,  by  the  southern  mail. 

Whether  I  have  und./ stood  "  the  views  of  the 
government  (Connecticut)  respecting  the  detach- 
ment lately  organized,"  or  not,  is,  in  my  estima- 
tion, a  question  of  no  importance  at  this  time, 
since,  by  referring  to  my  letter  of  the  10th  of  Au- 
gust, your  excellency  will  there  fmd  the  condi- 
tions on  which  the  drafted  militia,  now  m  ser- 
vice, were  asked  for,  and  have  been  received  into 
the  service  of  the  United  States.  If  these  condi- 
tions did  not  accord  with  the  *'  views  of  this  go- 
vernment," it  is  not  for  me  to  assign  the  motive 
which  induced  your  excellency  to  make  the  de- 
tachment; but  while  I  rege^  that  any  misunder- 
standing should  exist  on  th  s  subject,  I  feel  confi- 
dent that  my  communications  have  been  too  ex- 
plicit to  leave  a  doubt  as  to  the  course  authoriz- 
10 
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ed  and  enjoined  by  the  government  of  the  United 
States. 


Extract  of  a  letter  from  his  excellency  John  Cotton  Smith 
to  the  Secretary  of  War,  dated  state  of  Connecticut, 
Hartford,  September  3,  1814. 

In  consequence  of  the  exposed  and  defenceless 
situation  of  the  town  of  New  Haven,  and  borough 
of  Bridgeport,  I  have  thought  proper,  by  the  ad- 
vice of  the  council,  to  order  into  service  six  hun- 
dred men,  for  the  protection  of  these  places 

The  general  officer  of  the  United  States  locat- 
ed at  New  London,  has  been  advised  of  this  pro- 
cedure; and  has  also  been  requested  to  cause  the 
troops  to  be  duly  mustered  and  supplied. 

He  admits  the  propriety  of  the  measure,  but, 
as  I  understand,  refuses  to  comply  with  the  re- 
quest, and  on  grounds  which,  in  my  view,  are 
wholly  inadmissible 

It  is  my  duty,  sir,  to  inform  you  of  these  cir- 
cumstances, and  to  express  the  assurance  I  feel, 
that  you  will  order  the  requisite  supplies  to  be 
immediately  furnished. 


Extract  of  a  letter  from  his  excellency  John  Cotton  Smith 
to  the  Secretary  of  War,  dated  state  of  Connecticut, 
Hartford,  September  14,  1814. 

I  am  informed  the  agent  of  the  United  States, 
at  New  London,  has  refused  any  farther  subsist- 
ence to  the  militia  now  on  duty,  in  that  vicinity, 
upon  the  unfounded  pretext,  that  they  are  with- 
drawn from  service  by  my  authority.  Unwilling 
to  hazard  the  safety  of  those  posts,  and  the  nation- 
al property  in  the  river,  by  disbanding  the  troops, 
I  have  directed  the  commissary  general  of  thq 
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state  to  provide  for  them,  until  the  pleasure  of  the 
president  shall  be  known. 

You  will  perceive  the  importance,  sir.  of  ap- 
prizing me,  without  delay,  whether  the  agent  is 
to  be  countenanced  in  the  course  he  has  thought 
proper  to  adopt;  and,  also,  how  far  I  am  to  rely 
on  the  general  government  for  assistance,  in  the 
necessaiy  defence  of  the  state. 

A  letter  was  written  to  the  governor  of  Connecticut,  in 
reply  to  these  letters  to  the  deparin\cnt  of  war,  to  the  same 
effect  with  that  to  the  governor  of  Massachusetts,  of 
September  11,  1S14. 


Copy  of  a  letter  from  James  Monroe,  Secretary  of  War,  to 
his  excellency  John  C.  Smith,  Governor  of  Connecticut, 
dated  October  17,  1814, 

Sir — 1  have  had  the  honor  to  receive  your  ex- 
cellency's communication   of The  letters 

mentioned  in  it  had  been  before  received. 

The  regulations  of  this  department,  in  confor- 
mity to  the  laws  of  the  United  States,  having  de- 
signated commands  for  different  grades  of  gene- 
ral officers  of  the  militia — two  thousand  men  for 
a  brigadier  general;  and  general  Gushing  not  hav- 
ing called  for  more  than  2,000  men,  at  any  time; 
and  there  not  being  more  than  that  number  of 
militia  in  the  field,  it  was  thought  that  the  com- 
mand of  them  ought  not  to  be  committed  to  a 
majv)r  general  of  the  militia. 

The  tendency  of  such  an  arrangement  would 
be,  to  take  the  force  assembled  for  the  defence  of 
the  military  district  No.  2,  out  of  the  hands  of  the 
officer  to  whom  the  president  had  entrusted  it.  It; 
was  on  this  principle,  that  my  letter  to  your  ex- 
cellency, of  the  17th  September  was  addressed, 
and  with  intention  to  explain  the  principles  on 
which  the  arrangements  of  this  government  were 
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made,  for  the  defence  of  every  part  of  the  United 
States;  which  explanation  I  gave  on  a  belief  that 
it  would  be  satisfactory,  and  that  it  was  particu^ 
larly  my  duty  to  give  it,  at  this  very  important 
crisis  of  our  affairs. 

It  is,  however,  distinctly  to  be  understood,  that 
if  the  whole  quota  assigned  to  Connecticut  had 
been  called  into  service,  that  it  would  have  been 
proper  to  have  committed  the  command  to  a  ma- 
jor general  of  the  militia,  who,  in  cases  where  he 
and  a  brigadier  general  of  the  army  of  the  United 
States  acted  together,  would  take  the  command 
of  him. 

I  have  the  honor  to  be,  &c. 


Copy  of  a  letter  from  T.  H.  Cushing,  Brigadier  General,  to 
the  Secretary  of  War,  dated  military  district  No.  2, 
headquarters,  New  London,  September  12,  1814. 

Sir — The  enclosed  copies  marked  A,  B.  C,  and 
D,  will  show  you  the  situation  in  which  I  am 
placed,  with  respect  to  the  militia  in  the  state  of 
Connecticut,  and  that  it  will  be  impossible  for  me 
to  repel  any  attack  of  the  enemy  within  its  limits, 
not  directed  against  the  f  .rts  in  this  harbor,  or  the 
very  small  and  inconsiderable  battery  in  the  neigh- 
borhood of  New  Haven. 

The  letter  of  governor  Smith  ^as  delivered  to 
me  yesterday  morning,  by  the  aid  of  major  gene- 
ral Taylor.  I  inquired  whether  his  general  had 
been  ordered  into  service  by  the  government  of 
the  United  States,  and  assured  him,  if  this  was  the 
case,  I  would,  most  cheerfully,  resign  to  him,  not 
only  the  command  of  the  draited  militia,  but  of 
this  military  district.  He  replied  that  general 
Taylor  had  no  such  orders;  but  that  he  had  been 
ordered  by  governor  Smith  to  take  command  of 
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the  drafted  militia  of  Connecticut,  in  the  service 
of  the  United  States,  and  would  immediately  as- 
sume the  command,  and  issue  his  orders  agreea- 
bly to  the  governor's  instructions. 

Finding  that  the  usual  report  of  the  brigade 
was  not  furnished  by  brigadier  general  Lu?k,  1 
sent  for  him  to  inquire  the  reason  for  this  neglect, 
and  to  admonish  him  of  the  consequences  wh  ch 
would  ensue,  in  the  event  of  his  tailing  to  dis- 
charge the  duties  of  his  station,  as  an  officer  in  the 
service  of  the  United  States,  and,  as  such,  not  ac- 
countable to  governor  Smith,  or  any  of  his  militia 
generals. 

The  brigadier  requested  a  short  time  to  make 
up  his  mind,  as  to  the  course  he  should  pursue; 
and  I  heard  nothing  more  from  him  until  two 
o'clock  this  day,  when  his  answer  to  my  note  was 
received,  and  the  enclosed  district  order  immedi- 
ately issued. 

1  understand  that  general  Taylor  is  making  ar- 
rangements for  the  supply  of  Lusk's  brigade,  at 
this  place,  and  in  its  neighborhood;  and  it  will 
readily  occur  to  you,  that  the  power  to  call  mili- 
tia into  service,  vested  in  me  by  the  president's 
proclamation,  cannot  be  exercised  to  any  benefi- 
cial result,  since,  the  moment  such  militia  shall 
have  assembled,  in  pursuance  of  my  requisition, 
they  will  be  taken  from  me  by  state  authorities. 


Copy  of  a  letter  from  his  excellency  John  Cotton  Smith, 
Governor  of  the  state  of  Connecticut,  to  Brigadier  Ge- 
neral Cashing,  dated  Hartford,  September  9, 18U. 

Sir — Conformably  to  the  original  arrangement, 
major  general  Taylor  now  goes  to  take  the  com- 
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its  vicinity. 

He  vviil  retain  or  reduce  their  present  number, 
accQjding  to  existing  circumstances.  Upon  this 
and  other  subjects,  connected  with  the  safety  of 
those  posts,  be  is  instructed,  and  will  be  disposed, 
to  confer  with  you  freely,  and  to  promote,  by  all 
means  in  his  power,  that  concert  of  operation  on 
which  the  success  of  the  service  must  essentially 
depend. 


B. 

Copy  of  a  letter  from  Brigadier  General  Gushing  to  Briga- 
dier General  Lusk,  commanding  militia,  dated  military 
district  No.  2,  headquarters,  New  London,  September 
12,  1814. 

Sir — The  usual  reports  of  the  brigade  of  draft- 
ed militia  under  your  command,  in  the  service  of 
the  United  States,  was  not  delivered  to  the  adju- 
tant general  of  the  district  yesterday,  and  report 
says  that  you  have  received,  and  are  acting  under, 
the  orders  of  a  militia  officer,  not  in  the  service  of 
the  United  States, 

Jt  has,  therefore,  become  necessary,  that  you 
assign  a  reason,  in  writing,  for  withholding  your 
reports,  and  contradict  or  admit  the  fact,  of  your 
having  received,  and  actually  executing,  the  or- 
ders of  an  officer,  not  in  the  service  of  the  United 
States. 


C. 

Copy  of  a  letter  from  Brigadier  General  Lusk,  of  the  mili- 
tia, to  Brigadier  General  Gushing,  dated  New  London, 
September  12,  1814. 

Sir — I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  note  of  this  morning.    The  follow- 
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ing  is  an  exti'act  of  the  order  of  his  excellency, 
the  captain  general,  dated  the  2.Sth  .Uily,  1814. 

"  The  troops  thus  detached,  are  to  be  com- 
pletely armed  and  equipped  according  to  law,  and, 
until  otherwise  directed,  will  be  held  In  readiness 
to  march  at  a  moment's  warning,  for  the  purpose 
of  rcpdlhifr  invasions  of  tJte  enemy,  under  suck  or- 
ders as  they  shall  receive  from  the  commander  in 
chief:' 

The  following  is  an  extract  of  a  letter  of  in- 
struction to  me,  from  governor  Smith,  dated 
Sharon,  nth  August,  1814.  "  You  will  inform 
geneial  Cu.'^hing,  by  letter,  of  your  state  of  readi- 
ness, and  take  his  directions  as  to  the  route  and 
place  or  places  of  destination,  and  to  conform  to 
his  instructions,  until  the  arrival  of  major  general 
Taylor,  who  will  take  the  command  as  soon  as  fiis 
health  and  the  necessary  arrangements  will  permit:^ 

In  addition  to  the  above,  muior  general  Tavlcr 
issued  his  orders  to  me,  under  date  of  the  llth 
of  September,  1814,  directing  me  to  disconti- 
nue calling  at  the  office  of  the  coniMianding  gene- 
ral of  the  district  for  orders,  and  to  obey  no  or- 
ders, excepting  such  as  shall  be  issued  under  the 
authority  of  tliis  state. 

He  has  also  required  of  me,  regularly  to  make 
report  to  him  of  the  forces  under  my  command. > 

From  a  perusal  of  the  foregoing  extracts,  you 
will  readily  infer  the  only  answer  to  your  interro- 
gations which  1  have  the  power  to  make. 


D. 

Copy    of  district    orders,    dated    military    district    No.  2, 
headquarters,  New  London,  September  12,  1814. 

The  brigade  of  drafted    militia  from  the  state 
•f  Connecticut,  having  been  withdrawn  from  the 
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service  of  the  United  States,  by  his  excellency 
governor  Smith;  and  brigadier  general  Lusk,  the 
commanding  otficer  of  the  said  brigade,  having 
refused  to  receive  and  obey  the  orders  of  the 
brigadier  general  commanding  this  military  dis- 
trict, no  further  supplies,  of  any  description,  are 
to  be  delivered  to  him,  or  his  brigade,  for  and  on 
account  of  the  United  States^  without  an  express 
written  order  from  the  brigadier  general  com- 
manding, or  from  his  superior  officer,  actually  in 
the  service  of  the  United  States. 

By  order  of  the  commanding  general, 

P.  P.  SCHUYLER, 

Adjutant  General. 


Copy  of  a  letter  from  William   Jones  to   the  Secretary  of 
War,  dated  Providence,  April,  22,  1812. 

Sir — I  have  had  the  honor  to  receive  your  let- 
ter, under  date  of  the  15th  instant,  requiring  me 
to  take  effectual  measures  to  detach  five  hundred 
of  the  militia  of  Rhode  Island,  and  that  they  be 
armed  and  equipped  for  actual  service,  within  the 
shortest  period  that  circumstances  will  permit. 

The  general  assembly  of  this  state  will  be  in 
session  in  a  few  days,  when  I  shall  embrace  the 
earliest  opportunity  to  lay  the  request  before 
them. 


Copy  of  a  letter  from   William  Jones  to  the  Secretary  of 
War,  dated  Providence,  June,  18,  1814. 

Sir — Your  communication  of  the  12th  instant 
came  to  hand  by  last  evening's  mail;  and  in  reply, 
permit  me  to  state,  that  for  the  quota  of  militia  re- 
quired by  the  act  of  congress,  of  April,  10,  1812, 
the  general  assembly  of  this  state,  at  their  session, 
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in  May  last,  ordered  a  return  of  our  militia  made 
on  or  before  the  4th  of  July  next,  and  that 
therefrom  a  draft  of  the  number  required  will 
be  made;  as  soon  as  practicable,  and  ready  for 
service. 


Extract  of  a  letter  from  William  Jones  to  the  Secretary  of 
War,  dated  Providence,  August  22,  1812. 

I  have  not  been  able  to  obtain  an  entire  return 
of  the  men  drafted,  as  this  state's  quota  of  militia, 
alluded  to  in  my  last,  until  the  1 1th  instant.  It  is 
now  done,  and  the  deteichment  organized,  as  per 
enclosed  roll,  and  will  be  held  in  readiness  to  act, 
when,  in  my  opinion,  any  of  the  exigencies  provid- 
ed for  by  the  constitution,  and  referred  to  by  the 
late  act  of  congress  under  which  they  are  detach- 
ed, exists,  agreeably  to  the  opinion  and  advice  of 
the  council  of  this  state,  given  me  on  the  occasion. 


Extract  of  a  letter  from  his  excellency  William  Jones, 
Governor  of  the  state  of  Rhode  Island,  to  tlic  President 
of  the  United  States,  dated  Providence,  June  29,  1814. 

The  views  of  the  general  assembly,  the  coun- 
cil of  war,  and  myself,  will  be  discovered  from 
the  act  of  the  assembly,  passed  at  their  late  ses- 
sion, a  copy  of  which  Mr.  Searle  will  present  to 
you,  with  whom  I  request  you  will  make  all  the 
necessary  arrangements  for  carrying  it  into  full 
eflect. 

He  will  discuss  the  subject  of  his  mission 
fully,  and  I  trust  to  your  satisfaction,  so  that  the 
state  will,  by  the  assistance  of  the  United  States, 
be  placed  in  a  posture  of  defence,  at  least  against 
the  predatory  incursions  of  the  enemy. 
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Extract  of  a  letter  from  Nathaniel  Searle,  junior,  to  the 
President  of  the  United  States,  dated  Washington  city, 
July  6,  1814, 

The  views  of  the  general  assembly,  of  the  coun- 
cil of  war,  and  of  the  governor,  will  be  clearly 
discovered,  in  relation  to  this  subject,  from  an  act 
of  the  assembly,  passed  at  their  late  June  session, 
a  copy  of  which  I  herewith  present, 

I  beg  leave,  therefore,  in  behalf  of  the  state  by 
whose  authority  I  am  deputed,  to  solicit  the  pe- 
culiar attention  of  the  president  to  her  perilous 
and  calamitous  situation;  to  request  of  him  a  reim- 
bursement of  the  expenditures  already  made,  and 
the  prompt  provision  of  a  military  force  for  her 
protection;  or  that  he  will  furnish,  herewith,  pe- 
cuniary means,  by  which  she  can  place  herselt  in 
an  attitude  of  defence. 


In  General  Assembly, 

June  session,  A.  D.  1814. 

State  of  Rhode  Island  and  7 
Providence  Plantations.     ^ 

An  act  providing  for  the  defence  of  the  state. 

Sec.  I  Be  if  enacted  by  the  general  assembly, 
and  by  the  authority  thereof  it  is  enacted^  That  his 
exceiiei  cy  the  governor,  by  and  with  the  advice 
and  consent  of  the  council  of  war,  be,  and  he  is 
hereby,  authoiized  and  requested  to  order  into 
immediate  service,  according  to  the  provisions  of 
the  constitution,  and  of  the  laws  of  the  United 
States,  such  portion  of  the  militia  and  chartered 
companies  of  this  state,  as  he  may  think  necessa- 
ry for  the  defence  of  the  most  exposed  parts 
thereof. 

Sec.  2.  And  be  it  further  enacted,  That  his  ex- 
cellency the  governor,  may  draft  or  detach  th«" 
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said  militia  and  chartered  companies  as  he  may 
think  expedient;  and  that  any  private  soldier  of 
the  militia,  drafted  or  detached,  may  furnish  an 
able-bodied  man,  as  a  substitute. 

Sec.  3.  And  be  if  further  enacted,  That  each 
and  every  noncommissioned  Dtlitter  and  private 
soldier,  shall  receive  two  dollars  per  month,  out 
of  the  general  treasury,  in  addition  to  the  pay  al- 
io sved  by  the  United  States. 

Sec.  4.  And  be  it  furthei'  enacted,  That  his  ex- 
cellency the  governor  be,  and  he  is  hereby,  re- 
quested t )  cause  the  drafted  or  detached  militia, 
and  chartered  companies,  to  be  relieved  as  often 
as  the  natufe  of  the  service  will  permit. 

Sec.  5.  And  be  it  further  enacted.  That  all  pro- 
cess, for  the  recovery  of  debt  or  taxes,  against  the 
noncommissioned  officers  and  private  soldiers, 
drafted  or  detached  as  aforesaid,  shall  be  stayed, 
durir^g  ^he  time  they  are  in  service. 

Sec.  6.  And  be  it  further  enacted.  That  his  ex- 
cellency the  governor  be  authorized  and  empow- 
ered to  raise  a  state  corps,  and  to  appoint  otticers 
therefor,  as  soon  as  the  president  of  the  United 
States  consents  to  receiv'e  them  into  service,  for 
the  defence  of  this  state;  and  that  the  officers  ap- 
pointed us  aforesaid  be  commissioned  by  his  ex- 
cellency the  governor,  in  the  usual  manner. 

Sec.  7.  And  be  it  further  enacted,  That  his  ex- 
cellency the  governor,  and  council  of  war,  be  au- 
thorized and  requested  to  furnish  to  the  towns 
most  exposed,  such  ordnance,  on  travelling  car- 
riages, and  such  equipments  and  ammunition,  as 
they  shall  think  proper;  and  to  furnish  the  militia 
with  tumbrels,  for  transporting  their  ammunition. 

Sec.  8  And  be  it  further  enacted.  That  his  ex- 
cellency the  governor  be  authorized  to  draw  on 
the  general  treasury   for  any  sum  not  exceeding 
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ten  thousand  dollars,  for  the  purpose  of  carrying 
this  act  into  effect. 
A  true  copy, 

Witness 
(Signed)       '         SAMUEL  EDDY, 

Secretary. 


Extract  of  a  letter  from  Brigadier  General  T.  H.  Gushing, 
to  the  Secretary  of  War,  dated  military  district  No.  2, 
headquarters,  Providence,  July  21,  1814. 

Your  letter  of  the  11th  instant,  with  enclosures, 
reached  me  at  this  place,  on  the  evening  of  the 
15th,  and  on  the  next  morning  I  had  an  interview 
with  governor  Jones,  who  is,  at  this  time,  delibe- 
rating with  his  council,  as  to  the  mode  of  selecting 
the  state's  quota  of  500  men,  which  he  assures 
me  shall  be  raised,  either  by  enlistment  or  draft, 
in  a  very  few  days. 


Extract  of  a  letter  from  his  excellency  William  Jones,  Go- 
vernor of  the  state  of  Rhode  Island,  to  the  Secretary 
©f  War,   dated  Providence,  August  15,  1814. 

Since  the  arrangement  was  entered  into  with 
you,  relative  to  raising  a  state  corps,  rendezvous 
have  been  opened  in  different  parts  of  the  state, 
officers  appointed,  and  the  recruiting  service  pro- 
gresses in  a  manner  and  with  a  rapidity  that  pro- 
mises success. 

Should  we  be  disappointed,  however,  in  raising 
the  number  proposed  by  enlistment,  the  militia 
will  be  detached  to  make  up  the  deficiency,  for 
the  defence  of  the  state,  according  to  the  invita- 
tion ot  the  president  of  the  United  States,  of  the 
Uh  July  last. 
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Extract  of  a  letter  from  his  excellency  William  Jones, 
Governor  of  the  state  of  Rhode  Island,  to  the  Secretary 
of  War,  dated  Providence,  Septembers,  1811. 

Sir — I  am  ready,  as  I  have  by  letter,  and 
through  the  adjutant  general,  colonel  Seaile,  re- 
peatedly exj)ressed  to  your  department,  tu  call 
out  the  militia,  and  particularly  the  500  men  or- 
dered by  the  president,  on  the  4th  day  of  July 
last,  as  our  quota  ol'  the  93,500  men;  but  we  are 
destitute  ot  ahiiost  every  necessary  for  the  comfort 
and  subsistence  of  those  men,  and  for  making 
them  ellective,  as  soldiers.  We  are  without  tents, 
equipage,  and  provisions,  and  have  a  \cvy  inade- 
quate supply  of  cannon,  muskets,  and  ammuni- 
tion. 1  have  attempted  to  raise  a  corps  of  500 
men,  to  be  accepted  as  substitutes  for  our  quota 
of  tie  militia.  In  this  1  have  not  yet  succeeded, 
having  been  able  to  enlist  only  about  one  hun- 
dred and  fifty  men,  notwithstanding  a  bounty  was 
offered  by  the  state.  1  have  also  detached  four 
companies  of  militia  for  the  defence  of  Newport, 
who  have  been  called  into  actual  service,  one 
company  at  a  time,  and  who  were  agreed  to  be 
mustered  under  the  authority  of  the  United  States, 
as  appears  by  the  letter  of  general  Armstrong, 
dated  July  9,  1814.  Five  companies  of  militia 
were  aho  called  out  by  general  Stanton,  of  Wash- 
ington county,  to  assist  in  the  defence  of  Stoning- 
ton,  in  Connecticut.  In  the  actual  state  of  affairs, 
the  militia  must  be  drafted  or  detached  to  make 
up  the  500  men,  and  it  may  very  probably  be  ne- 
cessary to  call  out  a  much  larger  force;  but  yuu 
must  be  perfectly  sensible  of  the  inefficiency  of 
any  force,  without  further  supplies  of  the  muni- 
tions of  war. 
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Copy  of  a  letter  from  his  excellency  William  Pennington, 
Governor  of  the  slate  of  New  Jtrsey.  to  the  Secretary  of 
War,  dated  Tienton,  October  29,  1814.. 

Sir — I  am  informed  that  governor  Tompkins, 
as  governor  of  the  state  of  New  York,  has  taken 
command  of  the  3d  military  district  of  the  United 
States:  this  district  comprehends  the  principal  part 
ofNew  Jersey,  and  bet  ween  two  and  three  thousand 
Jersey  militia  are  now  in  actual  service  in  this  dis- 
trict, at  Sandy  Hook,  in  the  state  o!  New  Jersey.  It 
might  certainly  appear,  on  first  view,  novel,  at  least, 
that  a  governor  of  a  state,  as  such,  should  have  the 
command  of  the  militia  of  a  neighboring  state,  with- 
in the  actual  territory  of  that  state  I  am  far  from 
entertaining  a  disposition,  especially  in  the  present 
state  of  our  country,  to  throw  the  least  obstruction 
in  the  way  of  the  operations  of  the  generai  govern- 
ment in  any  measure  of  defence  which  it  may 
think  proper  to  adopt,  but  I  conceive  it  my  duty 
to  inquire  as  to  the  fact,  and  the  views  of  the  war 
department  on  the  subject. 


Copy  of  a  letter  from  James  Monroe,  Secretary  of  War,  to 
his  excellency  William  Pennington,    Governor  of  Kew 
Jersey,  dated  November  22,  1814. 
Sir — I  have  had  the  honor  to  receive  your  ex- 
cellency's letter  of  the  29th  ultimo,  requiring  infor- 
mation whether  governor  Tompkins,  as  governor 
of  the  state  of  New  York;  has  been  appointed  com- 
mander of  the  3d  military  district,  comprehending 
a  part  of  the  state  of  New  Jersey.  Your  excellency 
seems  to  doubt  whether  the  governor  of  one  state 
can  have  command  of  the  militia  of  another  state, 
within  the  limits  of  the  latter;  and  it  is  to  ascertain 
the  views  of  the  general  government  on  that  point, 
that  the  inauiry  has  been  made. 

The  patriotic  and  national  sentiments  which  you 


87 

have  expressed  on  this  subject,  have  aflorded 
much  satisfaction  to  the  president,  who  desires 
that  all  the  ini'ormation  which  you  have  sought, 
should  be  fully  communicated. 

Governor  Tompkins  has  been  appointed  com- 
mander of  the  militaiy  distiict  cf  the  United 
States,  No.  3,  by  virtue  of  which  his  command 
extends  to  that  part  of  the  state  of  Jersey,  and  to 
such  of  her  militia  as  have  been  called  into  the  ser- 
vice of  the  United  States  within  that  limit. 

The  city  of  New  York  being  menaced  by  the 
enemy  witii  a  formidable  invasion,  and  the  United 
States  not  having  a  regular  force  sufficient  to  re- 
pel it,  a  large  body  of  the  militia  were  called  into 
their  service  for  the  purpose.  It  was  this  circum- 
stance which  led  to  the  appointment  of  govrrnor 
Tompkins  to  the  command  of  the  military  district 
No  3,  he  being,  in  the  opinion  of  the  president, 
well  qualified  for  the  trust. 

It  is  a  well  established  principle,  that  when  any 
portion  of  the  militia  are  called  into  the  service  of 
the  United  States,  the  officers  commanding  it 
ought  to  retain  their  command,  and  enter  w'iih  it 
into  that  service:  a  colonel  with  his  regiment;  a 
brigadier  with  his  brigade;  a  major  general  with 
his  division.  On  the  same  principle,  when  several 
divisions  of  the  militia  of  any  slate  are  called  into 
the  service  of  the  United  States,  the  governor  of 
the  state  maybe  authorized  to  take  the  command 
of  them,  he  being  the  highest  officer  of  the  militia 
in  the  state.  In  such  a  case  the  governor  of  a 
state  is  viewed  in  his  military  character  only  He 
becomes,  it  is  true,  the  military  commander,  by 
virtue  of  his  office  as  governor;  but  every  other 
feature  of  that  character  is  lost,  in  the  service  of 
the  United  States,  They  relate  to  his  civil  func^ 
tions,  in  which  the  state  alone  is  interested.  The 
militia  of  one  state,  when  called  into  the  service  of 
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the  United  States,  may  be  marched  into  another 
state.  We  have  seen  the  militia  of  Pennsylvania 
and  Virginia,  serving  in  Maryland,  and  of  North 
Carolina  in  Virginia,  with  many  other  examples  of 
a  like  kmd.  In  all  these  instances,  the  militia 
officers  go  with  their  respective  corps,  and  as  such, 
no  disci  imination  can  be  made,  to  the  exclusion  of 
the  governor  of  a  state  commanding  the  militia  of 
his  state.  Like  other  militia  officers,  he  may 
march  with  the  troops  of  his  state  into  another 
state,  and  retain  there  his  appropriate  command, 
either  as  commander  of  the  district,  or  acting  un- 
der another  governor,  to  vvliom  the  president  has 
already  given  the  command. 

Your  excellency  will  find  these  principles  fully 
illustrated,  and  more  than  fully  established  by  an 
example  which  took  place  soon  after  the  adoption 
of  the  piesent  constitution  In  the  year  1794, 
when  president  Washington  thought  it  proper,  on 
the  certificate  of  a  judge,  that  an  insurrection  ex- 
isted in  the  western  parts  of  Pennsylvania,  to 
order  the  militia  of  other  states  there,  to  aid  the 
militia  of  that  state  in  suppressing  it,  he  commit- 
ted the  command  of  the  whole  force  to  the  go- 
vernor of  a  neighboring  state,  who  commanded 
the  governor  of  Pennsylvania.  The  rela-ive  rank 
and  command  of  the  governor  employed  in  the 
service,  was  settled  by  the  president  himself. 

In  general,  it  was  not  desirable  to  impose  on 
the  governors  of  states  the  duty  of  commanding 
the  militia  of  their  respective  states,  when  called 
into  the  service  of  the  United  States,  where  thev 
supersede  the  officer  of  the  latter,  commanding 
the  military  district  in  which  such  state  is.  because, 
as  governors,  they  have  other  duties  to  perform, 
which  might  interfere,  if  they  did  not  conflict  with 
those  incident  to  such  command.  A  governor, 
for  example,  under  the  influence  of  local  feeling, 
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might  think  the  danger  more  imminent  than  it 
really  was,  and  call  into  the  service  of  the  United 
States  a  greater  force  than  would  be  necessary. 
He  might  even  set  on  foot  expeditions,  which  the 
general  government  could  not  approve.     It  would 
be  improper    that  the  charges   incident    thereto 
should  be  defrayed  by  the   United  States.     The 
constitution  contemplates  the  exercise  of  the  na- 
tional authority,  in  contra  distinction  to  that  of  the 
state,  whenever  the  militia  of  a  state  are  called  into 
the  service  of  the  United   States.     The  call  must 
be  made  by  the  president,  or  by  his  authority,  to 
be  obligatory  on  the  nation.     If  made  by  the  go- 
vernor°of  a   state,  it  is  the  act  of  the    state,  ob- 
ligatory on  it  only.     These  objections,  however,  to 
the  union  of  both  trusts  in  the  same  person,  did  not 
apply  to  the  employment  of  the  governor  of  New 
York.     All  the  force  necessary  for  the  defence  ot 
that  state,  had  already  been  called  for,  by  order  ot 
this  government,  and  put  into  the  service  of  the 
United  States,  and  although   the  governor  is  au- 
thorized to  dismiss  a  part  of  the  militia,  in  certain 
cases,  he  is  instructed  not  to  call  out  any,  without 
a  special  sanction  from  this  department. 

Your  excellency  will  observe,  that  the  objection 
to  the  command  of  the  militia  of  a  state  by  its 
governor,  when  called  into  the  service  ot  the  Unit- 
ed States,  does  not  apply  except  to  cases  m  which 
the  command  of  the  military  district  ot  the  United 
States  is  superseded  In  every  other  case,  even  in 
those  having  that  effect,  under  similar  circumstan- 
ces with  that  under  consideration,  such  active, 
patriotic  service  by  persons  so  highly  intrusted  by 
their  country,  will  be  seen  by  the  president  with 
great  interest  and  satisfaction.  Its  example  could 
not  fail  to  produce  the  happiest  effect. 

I  have  the  honor  to  be,  &c. 
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